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This  amendment  shall  become  effective 
November  30,  1956. 
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of  the  Treasury 

Subchapter  L— Security  of  Waterfront  Facilities 
[CGFR  56-51] 

Part  125— Identification  Credentials 
for  Persons  Requiring  Access  to  Wa¬ 
terfront  Facilities  or  Vessels 


TITLE  16— COMMERCIAL 
PRACTICES 


CERTAIN  VESSELS  OPERATING  ON  NAVIGABLE 

WATER  OF  UNITED  STATES  OTHER  THAN 

GREAT  LAKES  AND  WESTERN  RIVERS 

It  is  hereby  found  that  compliance 
with  the  notice  of  proposed  rule  making, 
public  rule  making  procedures  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  contrary 
to  the  public  interest  since  this  amend¬ 
ment  of  33  CFR  Part  125  is  to  give  effect 
to  Executive  Order  10173,  as  amended, 
and  in  the  public  interest  should  be 
placed  in  effect  as  soon  as  possible.  * 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Executive  Order  10173, 
as  amended,  §  125.53  is  amended  by  re¬ 
vising  the  headnote,  and  paragraph  (a) 
(1)  and  (2)  thereof  to  read  as  follows: 

§  125.53  Requirements  for  credentials; 
certain  vessels -  operating  on  navigable 
waters  of  the  United  States  other  than 
the  Great  Lakes  and  Western  Rivers. 

(a)  •  *  * 

(1)  Towing  vessels,  barges,  and  light¬ 
ers  operating  in  the  navigable  waters  of 
the  continental  United  States  other  than 
the  Great  Lakes  and  Western  Rivers. 

(2)  Harbor  craft,  such  as  water  taxis, 
junk  boats,  garbage  disposal  boats,  bum 
boats,  supply  boats,  repair  boats,  and 
ship  cleaning  boats,  which  in  the  course 
of  their  normal  operations  service  or 
contact  vessels,  foreign  or  domestic,  pub¬ 
lic  or  merchant,  in  the  navigable  waters 
of  the  continental  United  States  other 
than  the  Great  Lakes  and  Western 
Rivers. 

(40  8tat.  220,  as  amended;  50  U.  S.  C.  191, 
E.  O.  10173,  15  F.  R.  7005,  3  CFR,  1950  Supp., 
E.  O.  10277,  16  F.  R.  7537,  3  CFR,  1951  Supp., 
E.  O.  10352,  17  F.  R.  4607,  3  CFR,  1952  Supp.) 


Chapter  I — Federal  Trade  Commission 

[Docket  6587] 

Part  13-^Digest  of  Cease  and  Desist 
Orders 

FRED  BENIOFF  CO.  AND  HOMER  HARRIS 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act:  §  13.155 
Prices:  Comparative;  fictitious  marking: 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1190  Com¬ 
position:  Fur  Products  Labeling  Act; 
i  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  Fur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure:  §  13.1845  Composition:  Fur  Prod¬ 
ucts  Labeling  Act;  §  13.1852 Formal  regu¬ 
latory  and  statutory  requirements:  Fur 
Products  Labeling  Act.  Subpart — Using 
misleading  name — Goods:  §  13.2280 
Composition. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  U.  S.  C.  69f )  [Cease  and  de¬ 
sist  order,  Fred  Benioff  Co.,  et  al.,  San  Fran¬ 
cisco,  Calif.,  Docket  6587,  November  7,  1956] 

In  the  Matter  of  Fred  Benioff  Co.,  a  Cor¬ 
poration,  and  Homer  Harris,  Individ¬ 
ually  and  as  an  Officer  of  Said  Corpo¬ 
ration 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission,  charging  a  San  Francisco 
furrier  with  violating  the  Fur  Products 
Labeling  Act  through  false  and  deceptive 
labeling,  invoicing  and  advertising, 
which,  variously,  deceptively  identified 
certain  furs  by  names  of  animals 
(Continued  on  p.  9341) 
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other  than  those  producing  them,  failed 
to  disclose  names  of  animals  producing 
other  furs,  or  that  certain  products  were 
composed  of  artificially  colored  fur  or  of 
paws,  tails,  bellies  or  waste  fur;  mis¬ 
represented  prices  as  reduced  from  regu¬ 
lar  prices  which  were  in  fact  fictitious; 
deceptively  used  claims  of  comparative 
and  percentage  savings,  and  failed  to 
maintain-adequate  records  as  basis  for 
such  claims;  and  otherwise  failed  to  con¬ 
form  to  the  requirements  of  the  act. 

Following  entry  of  an  agreement  be¬ 
tween  the  parties  containing  consent 
order  to  cease  and  desist,  the  hearing 
examiner  made  his  initial  decision  in¬ 
cluding  order  to  cease  and  desist  which, 
by  order  of  October  31,  became  on 
November  7  the  decision  of  the  Commis¬ 
sion. 


The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered,  That  respondent,  Fred 
Benioff  Co.,  a  corporation,  and  its  officers, 
and  respondent  Homer  Harris,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  in  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion,  or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce”,  "fur”  and 
"fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal  or 
animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

*  a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu¬ 
lations; 

b.  That  the  fur  product  contains  or  is 
composed  of  used  fur  when  such  is  a  fact; 

c.  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur  when  such  is  a 
fact; 

d.  That  the  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws,  tails, 
bellies,  or  waste  fur,  when  such  is  a  fact; 

e.  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised  or 
offered  it  for  sale  in  commerce,  or  trans¬ 
ported  or  distributed  it  in  commerce; 

f .  The  name  of  the  country  of  origin  of 

any  imported  furs  used  in  the  fur 
product.  • 

3.  Setting  forth  on  labels  attached  to 
fur  products: 

a.  Non-required  information  mingled 
with  required  information; 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing : 

a.  The  name  or  names  of  the  animal  or 
animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu¬ 
lations; 

b.  That  the  fur  product  contains  or  is 
composed  of  used  fur  when  such  is  a  fact; 

c.  That  the  fuf  product  contains  or  is 
composed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur  when  such  is  a 
fact; 

d.  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 


tails,  bellies,  or  waste  fur  when  such  is 
a  fact; 

e.  The  name  and  address  of  the  person 
issuing  such  invoices; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2.  Failing  to  set  forth  on  invoices  the 
item  number  of  the  fur  product. 

3.  Setting  forth  on  invoices  the  name 
or  names  of  an  animal  or  animals  other 
than  the  name  or  names  provided  for 
in  paragraph  B  (1)  (a). 

C.  Falsely  qr  deceptively  advertising 
fur  products'  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in¬ 
tended  to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Fails  to  disclose: 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  products  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

b.  That  fur  products  contain  or  are 
composed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur  when  such  is  the 
fact; 

c.  That  fur  products  are  composed  in 
whole  or  .  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur  when  such 
is  the  fact. 

2.  Uses  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  set  forth  in  the  Name  Guide 
and  as  permitted  by  the  rules  and  regu¬ 
lations  in  violation  of  section  5  (a)  (5) 
of  the  act. 

3.  Represents  that  the  regular  or  usual 
price  of  any  fur  product  is  any  amount 
which  is  in  excess  of  the  price  at  which 
the  respondents  have  usually  and  cus¬ 
tomarily  sold  such  products  in  the  recent 
regular  course  of  their  business. 

D.  Making  use  of  comparative  prices 
and  percentage  savings  claims  unless 
such  compared  prices  or  claims  are 
based  upon  the  current  market  value  of 
the  fur  product  or  upon  a  bona  fide  com¬ 
pared  price  at  a  designated  time. 

E.  Making  pricing  claims  or  repre¬ 
sentations  referred  to  in  Paragraphs 
C  (3)  and  D  above,  unless  there  is  main¬ 
tained  and  preserved  by  respondents  full 
and  adequate  records  disclosing  the 
facts  upon  which  such  claims  and  re¬ 
presentations  are  based  as  required  by 
Rule  44  (e)  of  the  regulations  (§  300.4 
(e)). 

By  "Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October  31,  1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  66-9816;  Filed,  Nov.  29,  1956; 
8:50  a.  m.] 


•TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  223] 

Part  609 — Standard  Instrument  Approach  Procedures 
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RULES  AND  REGULATIONS 


TITLE  32 — NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulations 

[Arndt.  16] 

Miscellaneous  Amendments 

The  following  miscellaneous  amend¬ 
ments  are  made  to  this  subchapter: 

Part  1 — General  Provisions 

SUBPART  F — DEBARRED,  INELIGIBLE,  AND 
SUSPENDED  BIDDERS 

A  new  §  1.605-4  provides  that  notice 
of  suspension  will  be  given  to  bidders  con¬ 
cerned.  The  content  of  the  notice  is 
prescribed  in  §  1.605-4.  Requests  for  in¬ 
formation  additional  to  that  contained 
in  the  notice  will  be  referred  to  the 
Department  of  Justice. 

§  1.605  Suspension  of  bidders.  *  •  * 

§  1.605-4  Notice  of  suspension.  The 
firm  or  individual  concerned  shall  be  fur¬ 
nished  a  written  notice  by  the  Secretary 
of  the  department  concerned,  or  his 
authorized  representative,  of  the  suspen¬ 
sion  within  10  days  after  the  effective 
date  of  the  suspension.  The  notice  of 
suspension  shall  state:  (a)  that  the  sus¬ 
pension  is  based  on  information  that  the 
firm  or  individual  has  committed  irreg¬ 
ularities  of  a  serious  nature  in  business 
dealings  with  the  Government;  (b)  that 
the  suspension  is  for  a  temporary  period 
pending  the  completion  of  an  investiga¬ 
tion  and  such  legal  proceedings  as  may 
ensue;  (c)  that  bids  and  proposals  will 
not  be  solicited  from  the  firm  or  indi¬ 
vidual  and  if  received  will  be  considered 
and  awards  of  contracts  may  bu  made 
only  if  it  is  determined  to  be  in  the  inter¬ 
est  of  the  Government  by  the  Secretary 
of  the  department  or  his  authorized  rep¬ 
resentative  to  do  so;  and  (d)  that  the 
suspension  is  effective  throughout  the 
Department  of- Defense.  All  inquiries 
concerning  suspended  contractors  shall 
be  referred  to  the  Secretary  of  the  de¬ 
partment  concerned  or  his  authorized 
representative  for  appropriate  action. 
The  department  shall  not  give  further 
information  to  the  contractor  or  his  rep¬ 
resentatives  concerning  the  reasons  for 
suspension  beyond  that  stated  in  the 
notice  of  suspension  set  forth  above. 
Further  inquiries  or  requests  for  infor¬ 
mation  concerning  the  reasons  for  sus¬ 
pension  shall  be  referred  to  the  Depart¬ 
ment  of  Justice. 


Part  3 — Procurement  by  Negotiation 

SUBPART  B — CIRCUMSTANCES  PERMITTING 
NEGOTIATION 

In  view  of  the  fact  that  negotiation  of 
contract  might,  in  some  cases,  be  justifi¬ 
able  under  more  than  one  of  the  excep¬ 
tions  to  section  2  (c)  of  the  Armed 
Services  Procurement  Act,  a  study  is 
being  made  with  a  view  to  uniformizing 
the  practices  of  the  Departments  as  to 
selection  of  the  appropriate  exception 
under  this  section  2(c).  The  following 
revisions  to  §§  3.210-2,  3.210-3  and  3.212 
establish  specific  exceptions  under  sec¬ 


tion  2  (c)  of  the  act;  additional  conclu¬ 
sions  concerning  the  above-mentioned 
study  will  be  reflected  in  future  amend¬ 
ments  to  this  subchapter. 

1.  The  revised  portion  of  §  3.210-2 
reads  as  follows: 

§  3.210-2  Application.  *  *  * 

(h)  When  the  contemplated  procure¬ 
ment  is  for  studies  or  surveys  other  than 
those  which  may  be  negotiated  under 
§  3.205  or  §  3.211; 

2.  The  revised  §  3.210-3  reads  as 
follows: 

§  3.210-3  Limitation.  The  authority 
of  this  section  shall  not  be  used  when 
negotiation  is  authorized  by  the  provi¬ 
sions  of  §  3.211,  §  3.213,  §  3.214,  §  3.215  or 
§  3.216.  Every  contract  that  is  negotiated 
under  the  authority  of  this  §  3.210  shall 
be  accompanied  by  a  signed  statement  of 
the  contracting  officer  justifying  its  use, 
and  a  copy  of  such  statement  shall  be 
sent  to  the  General  Accounting  Office 
with  a  copy  of  the  contract  negotiated 
and  executed  hereunder. 

3.  The  revised  portion  of  §  3.212  reads 
as  follows: 

8  3.212  Classified  purchases.  •  *  * 

§  3.212-3  Limitation.  In  order  for 
this  authority  to  be  used,  the  required 
determination  to  be  made  by  any  Secre¬ 
tary  must  be  made  in  accordance  with 
the  requirements  of  Subpart  C  of  this 
part.  The  authority  of  this  section  shall 
not  be  used  when  negotiation  is  author¬ 
ized  by  the  provisions  of  §  3.210. 


Part  4 — Coordinated  Procurement 

SUBPART  B — POLICIES  AND  GENERAL 
PRINCIPLES 

Section  4.202  has  been  revised  by  the 
addition  of  a  new  reference: 

§  4.202  Responsibilities  under  single 
procurement. 

§  4.202-1  Single  department  procure - 
ment.  The  Procuring  Department  is 
generally  responsible  for  the  following, 
under  single  department  procurement 
(for  specific  assignment  of  procurement 
responsibilities,  see  Department  of  De¬ 
fense  Instruction  Number  4115.1,  dated 
October  12, 1955,  Subject:  Department  of 


Defense  Procurement  Assignments,  and 
any  amendments  thereto) : 

(a)  Operational  phases  of  procure¬ 
ment  planning  (phasing  the  submission 
of  requirements,  consolidating  require¬ 
ments,  analyzing  the  market,  and  deter¬ 
mining  patterns  for  the  phased  place¬ 
ment  of  orders  in  such  a  manner  as  to 
assure  meeting  the  needs  of  the  Depart¬ 
ments  at  the  lowest  possible  price  to  the 
Government,  and  at  the  same  time  avoid¬ 
ing  unnecessary  peaks  and  valleys  of 
production) . 

(b)  Purchasing. 

(c)  Contract  administration,  including 
arrangements  for  followup  and  expe¬ 
diting. 

(d)  Acquisition  of  licenses  under  pat¬ 
ents  or  other  proprietary  rights  covering 
the  subject  matter  of  the  procurement 
and  the  settlement  of  patent  infringe¬ 
ment  claims  arising  out  of  the  procure¬ 
ment.  Approval  of  the  Department  or 
Departments  whose  funds  are  to  be 
charged  for  the  acquisition  of  licenses  or 
settlement  of  claims  will  be  obtained. 

(e)  Arrangement  for  inspection. 

(f)  Arrangement  for  transportation. 

§  4.202-2  Joint  procurement.  Re¬ 
sponsibilities  for  procurement  by  a  joint 
agency  are  as  set  forth  in  the  individual 
agency  charter. 

§  4.202-3  Plant  cognizance  procure¬ 
ment.  Responsibilities  for  procurement 
and  mobilization  planning  are  as  set 
forth  in  Department  of  Defense  Instruc¬ 
tion  Number  4115.1,  dated  October  12, 
1955,  Subject:  Department  of  Defense 
Procurement  Assignments,  and  any 
amendments  thereto. 


Part  5 — Interdepartmental 
Procurement 

SUBPART  A — PROCUREMENT  UNDER  FEDERAL 
SUPPLY  SCHEDULE  CONTRACTS 

The  list  of  items  in  §  5.103-2,  subject 
to  mandatory  purchase  from  contractors 
on  Federal  Supply  Schedules,  has  been 
revised  as  follows : 

§  5.103-2  List  of  Federal  Supply 
Schedule  Contracts  which  are  mandatory 
upon  the  Department  of  Defense — (a) 
Mandatory  nationally. 


Class  Title  of  Schedule 

7, 14 _ Gasoline  and  Lubricating  Oil — Service  Station  Deliveries. 

8 _ Tires  and  Tubes  (Other  Than  Aircraft),  Part  II  (Commercial  tires  and  tubes 

only). 

8,  45,  60 _ Brake  Lining,  Clutch  Facings,  Oil  Filter  Elements,  and  Tire  Chains,  Etc., 

Part  IV.  (Selected  items  only  are  mandatory  upon  DOD.) 

17 _ Spark  Plugs,  Part  II. 

17 _ Electric  Lamps,  Part  VI. 

17  _ Household  and  Quarters  Lamps,  Part  VII. 

18  _ Purchase,  Maintenance,  Repair,  and  Rental  of  Micro -Photographic  Equipment, 

and  Supplies,  Part  IV. 

26 _ Household  and  Quarters  Furniture,  Part  I. 

26 _ Household  and  Quarters  Furniture,  Part  II. 

26 _ Household  and  Quarters  Furniture,  Part  III. 

26 _ Household  and  Quarters  Furniture,  Part  IV. 

26  _ Office  Furniture,  Wood  and  Steel,  Including  Steel  Insulated  Filing  Cabinets, 

Part  V. 

27  _ „ _ Floor  Coverings,  Part  I. 

35 _ Books,  Part  I,  Sections  A  and  B.  (Section  A  only  is  mandatory  upon  DOD.) 

35 _ _ Periodicals  and  Law  Books,  Part  n.  (Law  Book  Section  only  Is  mandatory 

upon  DOD.) 

53 _ _ _ Drafting-Room  and  Office  Supplies,  Part  I. 

53 _ _ Envelopes,  Printed  and  Plain,  Part  V. 


54, 


54. 

54. 

66. 

83. 
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Class  Title  of  Schedule 

54,104 _ Typewriters  (Manual  and  Electric);  Purchase,  Exchange,  Allowances,  and 

Repair  Parts;  Maintenance  and  Reconditioning  of  Electric  Typewriters,  Part  L 
54 _ Office  Equipment,  Part  III,  Sections  A  and  B, 

54 _ Offset  Duplicating  Blankets  and  Plates,  Direct  Image  and  Photographic  (Metal 

and  Paper  Type) ,  Part  IV. 

66  _ Vacuum  Cleaners  and  Repair  Parts,  Accessories  and  Attachments,  Part  n. 

83 _ Aircraft  Tires  (Casings  and  tubes). 

103 _ Recording  and  Transcription  Service,  Part  I. 

(b)  Mandatory  in  Washington,  D.  C.,  and  contiguous  area. 

Class  Title  of  Schedule 

16, 17 _ Dry  Batteries. 

18, 51,  53__  Photographic  Paper  and  Film,  and  Other  Sensitized  Materials  and  Photographic 
Chemicals,  Classes  18  and  51,  Part  II,  and  Class  53,  Part  IIL  (Class  51  and  53 
items  only  are  mandatory  upon  DOD.) 

26  _ Executive  Type  Furniture,  Class  26,  Part  VI.  Also  Class  25,  Smoking  Stands, 

Class  53,  Desk  Trays,  and  Class  54,  Baskets,  Wastepaper. 

27  _ Window  Coverings,  Part  in. 

42 _ Abrasives,  Casters,  Door  Closers,  Padlocks,  Steel  Strapping,  etc. 

51 _ Gases,  Industrial,  Medicinal,  and  Refrigeration;  Part  III. 

53 _ Rubber  Stamps,  Part  IV. 

57  _ Laboratories  and  Special  Apparatus  and  Supplies,  Section  C. 

58  _ Fire  Extinguishers,  Repair  Parts,  and  Accessories. 

67  _ Feed  and  Forage,  Part  I. 

67 _ Seed,  Part  II. 

70 _ Agricultural  Materials  (Fertilizers,  peat,  and  soil  conditioners). 

89 _ Subsistence  Items. 

89 _ Ice. 

103 _ Correct  Time  Service. 

103 _ Regraining  of  Offset  Duplicating  Plates,  Part  II. 

103 _ Wiping  Cloth  Service,  Part  IV. 


I  Part  6 — Foreign  Purchases 

SUBPART  A — BUY  AMERICAN  ACT  AND  OTHER 
STATUTORY  PROHIBITIONS  ON  FOREIGN 
PURCHASES 

Following  the  annual  review  of  items 
excepted  from  Buy  American  Act  by  rea¬ 
son  of  nonavailability,  it  was  determined 
to  take  no  action  with  respect  to  the  list, 
except  to  change  the  nomenclature  of 
one  item  (olives) . 

§  6.109  Armed  Services  list  of  supplies 
excepted  from  Buy  American  Act. 

§  6.109-1  Supplies  and  materials  to  be 
procured  for  public  use. 

Acetylene  black. 

Agar,  bulk. 

Aluminum,  pig  and  ingot. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amosite. 

Bananas. 

Beef  extract. 

Bismuth. 

Books,  trade,  text,  technical  or  scientific; 
newspapers;  magazines;  periodicals; 
printed  briefs  and  films;  not  printed  in 
the  U.  S.  and  for  which  domestic  editions 
are  not  available. 

Brazil  nuts. 

Cadmium. 

Calcium  cyanamide. 

Capers. 

Cashew  nuts. 

Castor  beans. 

Chalk,  English. 

Chicle. 

Chrome  ore  or  chromite. 

Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri¬ 
mary  forms. 

Cocoa  beans. 

Coconut  and  coconut  meat  In  shredded, 
desiccated  or  similarly  prepared  form. 
Coffee,  raw  or  green  bean. 

Copper,  refined,  in  Ingots,  cathodes  or 
other  refinery  shapes. 

Copra. 

Cork,  wood  or  bark  and  waste. 

Damar  gum. 

Diamonds,  Industrial. 


Emetine,  bulk. 

Ergot,  crude. 

Fiber,  coir  abaca  and  agave. 

Goat  and  kid  skins. 

Graphite,  crystalline,  flake. 

Hog  bristles. 

Hyoscine,  bulk. 

Iodine,  crude. 

Ipecac,  root. 

Jute  and  Jute  burlaps. 

Kaurigum. 

Lac  and  shellac. 

Logs,  veneer,  and  lumber  from  Alaskan 
yellow  cedar,  balsa,  greenheart,  lignum 
vitae,  mahogany  and  teak. 

Menthol,  natural,  bulk. 

Mercury. 

Mica. 

Nickel,  primary,  in  ingots,  pigs,  shot,  cath¬ 
odes,  or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nitroguanidine  (also  known  as  picrite). 

Nux  vomica,  crude. 

Oiticica  oil. 

Olive  oil. 

Olives,  green;  plain  (unpitted)  and  stuffed, 
bulk. 

Opium,  crude. 

Petroleum,  crude,  petroleum  fuels,  and 
petroleum  lubricants. 

Platinum  and  platinum  group  metals,  re¬ 
fined,  as  sponge,  powder,  ingots,  or  cast 
bars. 

Pulp  for  paper  production. 

Pyrethrum  flowers. 

Quartz  crystals. 

Quebracho. 

Quinldlne. 

Radium  salts. 

Rubber,  crude  and  latex. 

Rutile. 

Santonin,  crude. 

Selenium. 

Silk,  unmanufactured. 

Sperm  oil. 

Spices  and  herbs. 

Talc,  steatite. 

Tapioca,  tapioca  flour  and  cassava. 

Tartar,  crude,  tartaric  acid  and  cream  of 
tartar. 

Tea. 

Tin,  in  bars,  blocks  and  pigs. 

Vanilla  beans. 

Wax,  carnauba. 


Part  7 — Contract  Clauses 

SUBPART  B — CLAUSES  FOR  COST-REIMBURSE¬ 
MENT  TYPE  SUPPLY  CONTRACTS 

A  new  §  7.204-16  sets  forth  the  contract 
clause  prescribed  for  use  in  cost-reim¬ 
bursement  type  contracts  with  com¬ 
mercial  concerns  when  negotiated  over¬ 
head  rates  are  to  be  used  (see  Part  3, 
Subpart  G,  of  this  subchapter) .  In  the 
near  future,  a  clause  will  be  prescribed 
for  use  in  contracts  with  nonprofit  and 
educational  institutions.  Section 
7.204-16  reads  as  follows: 

§  7.204-16  Negotiated  overhead  rates. 
Insert  the  following  clause  in  all  con¬ 
tracts  with  commercial  concerns  where 
negotiated  overhead  rates  pursuant  to 
Part  3,  Subpart  G,  of  this  subchapter,  are 
to  be  used: 

Negotiated  Overhead  Rates 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “Allowable 
Cost,  Fixed  Fee,  and  Payment”,  the  allowable 
Indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  ninety  (90)  days  after  the 
expiration  of  each  period  specified  in  the 
Schedule,  shall  submit  to  the  Contracting 
Officer  or  his  authorized  representative,  with 
a  copy  to  the  cognizant  audit  activity,  a  pro¬ 
posed  final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractor’s  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  of  final 
overhead  rates  by  the  Contractor  and  the 
Contracting  Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shaU  be  deter¬ 
mined  in  accordance  with  Part  15,  Subpart  B, 
as  in  effect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  an  amendment  to  this  con¬ 
tract,  which  shall  specify  (i)  the  agreed  final 
rates,  (ii)  the  bases  to  which  the  rates  apply, 
(iii)  the  periods  for  which  the  rates  apply, 
and  (iv)  the  specific  items  treated  as  direct 
costs  or  any  changes  in  the  items  previously 
agreed  to  be  direct  costs. 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  in  the  Schedule  or 
at  billing  rates  acceptable  to  the  Contracting 
Officer  or  his  authorized  representative,  sub¬ 
ject  to  appropriate  adjustment  when  the 
final  rates  for  that  period  are  established.  To 
prevent  substantial  over  or  under  payment, 
the  provisional  or  billing  rates  may,  at  the 
request  of  either  party,  be  revised  by  mutual 
agreement,  either  retroactively  or  prospec¬ 
tively.  Any  such  revision  of  negotiated  pro¬ 
visional  rates  provided  in  the  Schedule  shall 
be  set  forth  in  an  amendment  to  this 
contract. 

(f)  Any  failure  by  the  parties  to  agree  cn 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  clause  of  this  con¬ 
tract  entitled  “Disputes.” 


Part  12 — Labor 

SUBPART  H — NONDISCRIMINATION 
IN  EMPLOYMENT 

Subpart  H  of  this  Part  12  has  been 
extensively  revised  to  codify  DoD  Di¬ 
rective  4105.43,  9  June  54,  subject,  ‘‘Non- 
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discrimination  in  Employment  'Under 
Def  ense  Procurement*  \  The  subpart  now 
also  includes  recent  interpretations,  by 
the  President’s  Committee  on  Govern¬ 
ment  Contracts,  of  Executive  Orders 
10479  and  10557.  Certain  editorial 
changes  have  also  been  effected.  The 
above-mentioned  Directive  will  shortly 
be  rescinded,  in  view  of  its  codification. 
Subpart  H,  as  revised,  reads  as  follows: 
Sec. 

12.801  Policy. 

12.802  Basic  requirement. 

12.803  Applicability. 

12.804  Special  requirements  or  emer¬ 

gencies. 

12.805  Interpretations. 

12.8G6  Administration. 

12.806- 1  Educational  responsibility. 

12.806- 2  Posting  of  notices. 

12.806- 3  Compliance  reviews. 

12.806- 4  Complaints. 

12.806- 5  Incomplete  complaints. 

12.806- 6  Processing  of  complaints. 

12.806- 7  Reporting  channels. 

Authority:  §§  12.801  to  12.806-7  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21,  sec.  638,  66  Stat.  537;  41 
U.  S.  C.  151-162. 

§  12.801  Policy.  The  President  has 
stated  that  the  policy  of  the  Government 
is  to  promote  equal  employment  oppor¬ 
tunity  for  all  qualified  persons  employed 
or  seeking  employment  on  Government 
contracts  because  such  persons  are  en¬ 
titled  to  fair  and  equitable  treatment  in 
all  aspects  of  employment  on  work  paid 
for  from  public  funds,  and  that  contract¬ 
ing  agencies  and  Government  contrac¬ 
tors  are  obligated  to  insure  compliance 
with,  and  successful  execution  of,  the 
equpl  employment  opportunity  program 
of  the  Government.  In  stating  this 
policy,  the  President  has  directed  that 
the  head  of  each  contracting  agency 
shall  be  primarily  responsible  for  obtain¬ 
ing  compliance  by  any  contractor  or  sub¬ 
contractor  and  shall  take  the  appropriate 
measures  to  bring  about  compliance. 
The  President’s  Committee  on  Govern¬ 
ment  Contracts  provides  guidance  to 
contracting  agencies  concerning  the  pro¬ 
gram.  The  Committee  has  announced 
that  the  objectives  of  the  program  can 
best  be  achieved  through  the  processes 
of  education,  persuasion,  mediation,  and 
conciliation.  (Executive  Orders  8802  of 
June  25,  1941,  9346  of  May  27,  1943, 
10479  of  August  13,  1953,  and  10557  of 
September  3, 1954.) 

§  12.802  Basic  requirement.  Con¬ 
tracts  entered  into  by  the  Departments’ 
except  as  set  forth  in  §  12.804,  shall  con¬ 
tain  the  following  clause: 

Nondiscrimination  in  Employment 

(a)  In  connection  with  the  performance 
of  work  under  this  contract,  the  Contractor 
agrees  not  to  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because 
of  race,  religion,  color,  or  national  origin. 
The  aforesaid  provision  shall  include,  but  not 
be  limited  to,  the  following:  employment, 
upgrading,  demotion,  or  transfer;  recruit¬ 
ment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  in¬ 
cluding  apprenticeship.  The  Contractor 
agrees  to  post  hereafter  in  conspicuous 
places,  available  for  employees  and  appli¬ 
cants  for  employment,  notices  to  be  provided 
by  the  Contracting  Officer  setting  forth  the 
provisions  of  the  nondiscrimination  clause. 


(b)  The  Contractor  further  agrees  to  In¬ 
sert  the  foregoing  provision  in  all  subcon¬ 
tracts  hereunder,  except  subcontracts  for 
standard  commercial  supplies  or  raw  ma¬ 
terials. 

§  12.803  Applicability.  The  nondis¬ 
crimination  requirements  are  applicable 
to  contracts  and  first-tier  subcontracts 
as  herein  provided. 

(a)  The  clause  set  forth  in  §  12.802 
shall  be  included  in  all  contracts  involv¬ 
ing  the  employment  of  labor,  except: 

(1)  The  clause  shall  not  be  included 
in — 

(1)  Contracts  to  be  performed  outside 
the  continental  United  States  where  no 
recruitment  of  workers  within  the  con¬ 
tinental  United  States  is  involved; 

(ii)  Contracts  to  meet  special  require¬ 
ments  or  emergencies,  if  recommended 
by  the  President’s  Committee  on  Govern¬ 
ment  Contracts  (see  §  12.804) ;  and 

(iii)  Purchase  orders  on  Standard 
Form  44. 

(2)  The  clause  shall  be  modified: 

(i)  In  purchase  orders  for  $1,000  or 
less  which  are  not  within  the  above  ex¬ 
ceptions,  by  deleting  the  last  sentence  of 
paragraph  (a)  and  all  of  paragraph  (b) ; 

(ii)  In  contracts  for  $5,000  or  less, 
other  than  purchase  orders  for  $1,000  or 
less,  by  deleting  the  last  sentence  of  par¬ 
agraph  (a)  when  in  the  judgment  of 
the  contracting  officer  administration  of 
the  posting  requirement  of  a  clause  is 
impracticable.  For  example,  contracts 
for  off-the-shelf  items  and  contracts  re¬ 
quiring  delivery  of  supplies  or  perform¬ 
ance  of  services  within  60  days  from  the 
date  of  the  contract. 

(b)  Notwithstanding  paragraph  (b)  of 
the  clause,  a  contractor  is  not  required 
to  insert  any  nondiscrimination  clause 
in  subcontracts  of  the  kind  described  in 
(a)  (1)  (i)  and  (ii)  of  this  section. 

§  12.804  Special  requirements  or 
emergencies.  Where  special  require¬ 
ments  or  emergencies  are  such  that  use 
of  the  clause  set  forth  in  §  12.802  in  a 
contract  or  subcontract  is  impracticable, 
the  contracting  officer  may  request  au¬ 
thority  to  omit  the  clause.  Such  requests 
shall  be  submitted  in  accordance  with 
Departmental  procedures,  together  with 
all  pertinent  facts,  to  the  Assistant  Sec¬ 
retary  of  Defense  (Supply  and  Logistics) , 
for  coordination  with  the  President’s 
Committee  on  Government  Contracts. 

§  12.805  Interpretations.  The  Presi¬ 
dent’s  Committee  on  Government  Con¬ 
tracts  has  published  the  interpretations 
set  forth  below  of  Executive  Orders  10479 
and  10557. 

(a)  “Standard  commercial  supplies"  means 
an  article: 

(i)  Which  in  the  normal  course  of  business 
is  customarily  manufactured  for  stock  and 
is  customarily  maintained  in  stock  by  the 
manufacturer  or  by  any  distributor  or  other 
commercial  dealer  for  the  marketing  of  such 
article;  or 

(ii)  Which  is  manufactured  and  sold  by 
two  or  more  persons  for  general  commercial 
or  Industrial  use  or  which  is  identical  in 
every  material  respect  with  an  article  so 
manufactured  and  sold. 

(b)  The  obligation  to  include  the  non¬ 
discrimination  clause  does  not  depend  on  the 
amount  of  money  or  other  consideration  in¬ 
volved  in  the  performance  of  the  contract. 

(c)  Inclusion  of  the  nondiscrimination 
clause  is  not  required  in  contracts  the  per¬ 


formance  of  which  does  not  involve  the  em¬ 
ployment  of  persons. 

(d)  The  nondiscrimination  clause  does  not 
refer  to,  extend  to,  or  cover  the  activities  or 
business  of  the  contractor  which  are  not  re¬ 
lated  to,  or  involved  in,  the  performance  of 
the  contract  entered  into. 

(e)  The  obligation  to  include  the  nondis¬ 
crimination  clause  exists  even  though  the 
contract  is  required  to  be  awarded  to  the 
lowest  responsible  bidder. 

(f)  The  obligation  to  include  the  nondis¬ 
crimination  clause  exists  even  though  the 
contract  is  between  the  Federal  Government 
and  a  State  agency  or  subdivision  of  a  State. 

§  12.806  Administration. 

§  12.806-1  Educational  responsibility. 

(a)  Contracting  officers  and  other  per¬ 
sonnel  concerned  with  procurement  shall, 
in  accordance  with  Departmental  pro¬ 
cedures,  be  apprised  of  their  responsibil¬ 
ity  in  obtaining  compliance  with  the  non¬ 
discrimination  clause  through  education 
and,  where  appropriate,  mediation,  con¬ 
ciliation,  and  persuasion. 

(b)  The  Departments  shall  publicize 
the  nondiscrimination  policy  to  prospec¬ 
tive  contractors  and  shall  make  available 
to  contractors  information  concerning 
their  responsibilities  under  the  nondis¬ 
crimination  clause. 

§  12.806-2  Posting  of  notices.  In  all 
instances,  except  where  the  nondiscrim¬ 
ination  clause  may  have  been  modified  as 
authorized  by  §  12.803  (a)  (2),  contract¬ 
ing  officers  shall  furnish  to  contractors 
copies  of  the  notice  entitled  “Equal  Eco¬ 
nomic  Opportunity”  (U.  S.  Government 
Printing  Office:  1954  0-300378  or  1955 
0-364036),  which  shall  be  obtained  by 
contracting  officers  in  accordance  with 
Departmental  procedures.  Contractors 
shall  obtain  from  the  contracting  officer 
copies  for  first-tier  subcontractors. 

§  12.806-3  Compliance  reviews,  (a) 
Both  routine  and  special  compliance  re¬ 
views  shall  be  conducted  in  accordance 
with  Departmental  procedures  to  ascer¬ 
tain  the  extent  to  which  contractors  are 
complying  with  the  provisions  of  the  non¬ 
discrimination  clause  and  to  furnish 
educational  data  in  connection  with  the 
program. 

(b)  A  routine  compliance  review  con¬ 
sists  of  a  brief  review  of  the  practices  of 
the  contractor  to  ascertain  compliance 
with  the  requirements  of  the  clause. 
This  type  of  review  shall  include  a  veri¬ 
fication  that  the  notice  is  appropriately 
posted  and  that  the  clause  is  included  in 
subcontracts  where  required.  A  routine 
compliance  review  shall  be  considered  a 
normal  part  of  contract  administration. 

(c)  A  special  compliance  review  con¬ 
sists  of  a  comprehensive  review  of  the 
employment  practices  of  the  contractor 
with  respect  to  the  requirements  of  the 
nondiscrimination  clause.  In  addition  to 
discussions  with  management,  personnel 
conducting  special  compliance  reviews 
should,  when  appropriate,  discuss  the 
contractor’s  employment  practices  with 
employment  sources,  minority  groups, 
and  interested  civic  groups.  Special 
compliance  reviews  shall  be  conducted 
(1)  from  time  to  time,  (2)  when  special 
circumstances  warrant,  and  (3)  when  re¬ 
quested  by  proper  authority. 

§  12.806-4  Complaints.  The  Depart¬ 
ments  will  promptly  investigate 
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complaints  based  upon  alleged  noncom¬ 
pliance  with  the  provisions  of  the  non¬ 
discrimination  clause,  provided  such 
complaints  contain  the  following  identi¬ 
fying  information: 

(a)  The  name  and  address  of  the  con¬ 
tractor  or  subcontractor  alleged  to  have 
violated  the  provisions  of  the  nondis¬ 
crimination  clause, 

(b)  A  description  of  the  acts  believed 
to  be  in  violation  of  the  nondiscrimina¬ 
tion  clause,  including,  where  known, 
names  of  contractor’s  personnel  involved, 
and  dates  of  alleged  incidents, 

(c)  The  name  and  address  of  each 
person  who  believes  himself  aggrieved  by 
the  alleged  violation  of  the  clause,  and 

(d)  Other  pertinent  information  which 
will  assist  investigation  and  resolution 
of  the  complaint. 

§  12.806-5  Incomplete  Complaints. 
To  avoid  unwarranted  investigation  of 
allegations  which  do  not  provide  the 
essential  information  set  forth  in 
§  12.806-4,  Departments  may  return  such 
allegations  to  the  originating  source, 
specifying  the  additional  information 
required. 

§  12.806-6  Processing  of  complaints. 
Complaints  may  be  submitted  to  the 
President’s  Committee  on  Government 
Contracts,  the  Secretary  of  Defense,  or 
the  Military  Departments.  Complaints 
submitted  to  the  Military  Departments  in 
accordance  with  §  12.806-4,  and  deter¬ 
mined  to  involve  a  Government  contract 
or  subcontract,  shall  be  processed  in  ac¬ 
cordance  with  departmental  procedures 
which  will  asure — 

(a)  Prompt  investigation  of  statements 
and  allegations  contained  in  the  com¬ 
plaint.  Such  investigations  should  in¬ 
clude,  where  necessary,  (1)  a  review  of 
the  pertinent  personnel  practice  of  the 
contractor  or  subcontractor  concerned, 
(2)  the  circumstance  under  which  the 
discriminatory  action  is  alleged  to  have 
taken  place,  and  (3)  such  other  factors 
which  may  determine  whether  the  con¬ 
tractor  or  subcontractor  in  the  particu¬ 
lar  case  complied  with  the  provisions  of 
the  nondiscrimination  clause  set  forth 
in  the  contract  concerned. 

(b)  Resolution  of  complaints  by  con¬ 
ciliatory  means  whenever  possible. 

(c)  The  preparation  and  submission, 
through  prescribed  channels,  of  a  report 
to  the  President’s  Committee  on  Gov¬ 
ernment  Contracts  setting  forth  (1)  a 
copy  of  the  complaint  together  with  a 
summary  of  the  investigative  action  per¬ 
formed  by  the  Department  concerned, 
(2)  corrective  action  taken  or  recom¬ 
mended  by  the  Department  where  in¬ 
vestigation  discloses  a  need  for  such 
action,  (3)  recommendations  or  com¬ 
ments  in  connection  with  the  complaints 
which  investigation  disclosed  as  un¬ 
founded,  and  (4)  information  that  the 
Department  considers  should  be  brought 
to  the  attention  of  the  President’s 
Committee. 

§  12.806-7  Reporting  channels.  Re¬ 
ports  in  connection  with  complaints  shall 
be  forwarded,  in  duplicate,  through  De¬ 
partmental  channels  to  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis¬ 
tics)  for  transmittal  to  the  President’s 
Committee  on  Government  Contracts. 


FEDERAL  REGISTER 

SUBPART  I— EMPLOYMENT  RESTRICTIONS 
FOR  SECURITY  PURPOSES 

Section  12.901  has  been  revised  as  fol¬ 
lows:  Secretarial  approval  is  no  longer 
(required  prior  to  the  employment  of 
aliens  on  aircraft,  aircraft  parts,  or  aero¬ 
nautical  accessories  contracts.  Section 
12.901,  as  revised,  reads  as  follows: 

§  12.901  Restrictions  on  hiring  of 
aliens  and  other  individuals.  It  shall  be 
the  policy  of  each  Department,  in  the 
interest  of  safeguarding  the  national  se¬ 
curity,  to  require  written  consent  of  the 
Secretary  of  the  Department  concerned 
(in  accordance  with  procedures  pre¬ 
scribed  i>y  that  Department)  prior  to  (a) 
the  employment  of  any  alien  on  any 
contract  classified  “Top  Secret,”  “Se¬ 
cret,”  or  “Confidential,”  and  (b)  the  em¬ 
ployment  of  any  individual  on  any  Top 
Secret  or  Secret  contract. 

Part  13 — Government  Property 

SUBPART  E — CONTRACT  CLAUSES 

Section  13.504:  In  recognition  of  the 
passage  of  title  to  the  Government  of 
special  tooling  upon  acquisition  thereof 
when  progress  payments  are  made  under 
a  contract,  the  Special  Tooling  Clause 
(§  13.504)  has  been  revised  so  as  to  re¬ 
quire  transfer  of  title  only  when  such 
transfer  has  not  previously  been  effected, 
pursuant  to  another  clause  of  the  con¬ 
tract.  This  revision  has  been  made  as 
a  result  of  a  question  raised  by  California 
State  tax  officials,  and  results  in  unequiv¬ 
ocal  exemption  from  tax  of  special  tool¬ 
ing  purchased  by  a  defense  contractor 
for  performance  of  ar  defense  contract 
containing  a  progress  payments  clause. 
A  minor  editorial  change  has  also  been 
made  to  this  §  13.504. 

§  13.504  Special  tooling  clause  for 
fixed-price  contracts.  The  following 
clause  shall  be  used  in  fixed-price  con¬ 
tracts  for  supplies  or  services  (except 
contracts  for  experimental,  develop¬ 
mental,  or  research  work)  for  the  per¬ 
formance  of  which  the  contractor 
furnishes  special  tooling,  under  the  con¬ 
ditions  set  forth  in  13.302  (b)  (i),  but  is 
not  for  use  in  contracts  in  which  special 
tooling  is  called  for  as  a  separate  item  in 
the  Schedule  (§  13.302  (a)). 

Special  Tooling 

(a)  The  term  "special  tooling”  as  used  in 
this  clause,  includes  all  Jigs,  dies,  fixtures, 
molds,  patterns,  special  taps,  special  gauges, 
special  test  equipment,  and  other  special 
articles  of  equipment  and  manufacturing 
aids  acquired  or  manufactured  by  the  Con¬ 
tractor  for  use  in  the  performance  of  this 
contract,  and  replacements  thereof,  which 
are  of  such  a  specialized  nature  that, 
without  substantial  modification  or  altera¬ 
tion,  their  use  is  limited  to  the  production 
of  such  supplies  or  parts  hereof,  or  the  per¬ 
formance  of  such  services,  called  for  by  this 
contract,  as  are  peculiar  to  the  needs  of  the 
Government.  The  term  does  not  include: 

(i)  items  of  tooling  or  equipment  heretofore 
acquired  by  the  Contractor,  or  replacements 
thereof,  whether  or  not  altered  or  adapted 
for  use  in  the  performance  of  this  contract; 

(ii)  items  of  tooling  or  equipment  which  are 
usable  for  the  production  of  supplies  or  parts 
thereof,  or  for  the  performance  of  services, 
which  are  not  peculiar  to  the  needs  of  the 
Government,  or  (iii)  general  or  special  ma¬ 
chine  tools  or  similar  capital  items. 


(b)  The  Contractor  agrees  not  to  use  any 
Items  of  special  tooling  except  in  the  per¬ 
formance  of  this  contract,  or  except  as  other¬ 
wise  provided  by  this  clause,  without  prior 
written  approval  of  the  Contracting  Officer. 
The  Contractor  may,  with  the  approval  of 
the  Contracting  Officer,  use  the  special  tool¬ 
ing  in  the  performance  of  other  contracts 
with  the  Government,  or  subcontracts  under 
Government  contracts,  provided  that  the 
Contractor  agrees  not  to  include  in  the  price 
or  prices  for  any  such  contracts  or  subcon¬ 
tracts,  involving  the  use  of  such  special  tool¬ 
ing,  the  cost  of  such  tooling  or  any  allow¬ 
ance  or  charge  to  cover  depreciation  or 
amortization  which  has  previously  been 
charged  against  this  contract. 

(c)  As  and  when  any  substantial  portion 
of  usable  special  tooling  is  no  longer  needed 
by  the  Contractor  for  the  performance  of 
this  contract,  and  of  other  Government  con¬ 
tracts  and  subcontracts  as  to  which  approval 
has  been  obtained  under  paragraph  (b) 
above,  the  Contractor  shall  promptly  notify 
the  Contracting  Officer  thereof,  and  shall 
furnish  to  the  Contracting  Officer  a  list  of  the 
products,  parts  or  services  for  the  manu¬ 
facture  or  performance  of  which  such  spe¬ 
cial  tooling  was  used  or  designed.  Upon 
completion  or  termination  of  all  work  under 
this  Contract,  or  of  this  contract  and  other 
Government  contracts  and  subcontracts  as 
to  which  approval  has  been  obtained  under 
paragraph  (b)  above,  the  Contractor  shall 
furnish  a  final  list  in  the  same  form  cover¬ 
ing  all  items  not  previously  reported  under 
this  paragraph.  Special  tooling  which  has 
become  obsolete  as  a  result  of  changes  in  de¬ 
sign  or  specification  need  not  be  reported, 
except  as  provided  for  in  paragraph  (d). 

(d)  In  the  event  of  any  changes  in  design 
or  specifications  which  affect  interchange- 
ability  of  parts,  the  Contractor  shall,  unless 
otherwise  agreed  to  by  the  Contracting  Of¬ 
ficer,  give  the  Contracting  Officer  notice  of 
any  part  which  is  not  interchangeable  with 
the  new  or  superseding  part  and  the  usable 
special  tooling  for  each  part  covered  in  such 
notice  shall  be  retained  by  the  Contractor 
subject  to  the  provisions  of  paragraph  (i), 
pending  disposition  under  paragraph  (f). 

(e)  At  the  time  it  furnishes  any  list  or 
notice  under  (c)  or  (d)  above,  the  Contractor 
may  designate  those  items  of  special  tooling 
(either  specifically  or  by  listing  the  par¬ 
ticular  products,  parts,  or  services  for  which 
such  items  were  used  or  designed)  which  it 
desires  to  retain,  together  with  a  written 
offer:  (i)  to  retain  any  or  all  of  such  items, 
free  and  clear  of  any  Government  Interest, 
for  an  amount  designated  therein,  which 
should  ordinarily  not  be  less  than  the  then 
fair  value  of  such  items  (which  fair  value 
takes  into  account,  among  other  things,  the 
value  of  such  items  to  the  Contractor  for 
use  in  further  work  by  it);  or  (ii)  to  retain 
any  or  all  such  items  for  such  period  of  time 
and  subject  to  such  terms  and  conditions 
as  may  be  agreed  to  by  the  parties  hereto, 
subject  to  ultimate  retention  or  disposition 
of  such  items  in  accordance  with  paragraph 

(f)  hereof. 

(f)  Within  90  days  after  receipt  of  any  list 
or  notice  under  paragraph  (c)  or  (d)  hereof, 
or  such  further  period  as  may  be  agreed  upon 
by  the  parties,  the  Contracting  Officer  shall 
furnish  to  the  Contractor:  (i)  a  list  specify¬ 
ing  the  particular  products,  parts,  or  services 
for  which  the  Government  may  require  spe¬ 
cial  tooling,  together  with  a  request  that  the 
Contractor  transfer  title  (to  the  extent  not 
previously  transferred  under  any  other  clause 
of  this  contract)  and  deliver  to  the  Govern¬ 
ment  all  usable  items  of  special  tooling  which 
were  used  or  designed  for  the  manufacture 
or  performance  of  any  designated  portion  of 
such  products,  parts,  or  services,  and  which 
were  on  hand  when  production  of  such  prod¬ 
ucts  or  parts,  or  performance  of  such  services, 
ceased;  or  (ii)  an  acceptance  or  rejection  of 
any  offer  made  by  the  Contractor  under  par- 
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agraph  (e)  above,  or  a  request  for  further 
negotiation  with  respect  thereto;  or  (lii) 
subject  to  the  provisions  of  paragraph  (J) 
hereof,  a  direction  to  the  Contractor  to  sell, 
or  to  dispose  of  as  scrap,  for  the  account  of 
the  Government,  any  or  all  of  the  special 
tooling  covered  by  such  list;  or  (iv)  a  state¬ 
ment  with  respect  to  any  or  all  of  the  special 
tooling  covered  by  such  list  that  the  Govern¬ 
ment  has  no  further  interest  therein  and 
waives  its  rights  therein;  or  (v)  any  combina¬ 
tion  of  the  foregoing,  as  the  circumstances 
warrant.  The  Contractor  shall  promptly 
comply  with  any  request  by  the  Contracting 
Officer  under  this  paragraph  to  transfer  title 
to  any  items  of  special  tooling,  and  ( shall, 
subject  to  the  provisions  of  paragraph  (J) 
hereof,  (1)  immediately  prepare  such  items 
for  shipment  by  proper  packaging,  packing, 
and  marking,  in  accordance  with  any  in¬ 
structions  which  may  be  Issued  by  the  Con¬ 
tracting  Officer,  and  shall  promptly  deliver 
such  items  to  the  Government,  as  directed 
by  the  Contracting  Officer,  or  (2)  if  a  storage 
agreement  has  been  entered  into,  prepare 
such  items  for  storage  in  accordance  there¬ 
with,  as  directed  by  the  Contracting  Officer. 
Any  items  of  special  tooling  so  delivered  or 
stored  shall  be  accompanied  by  such  opera¬ 
tion  sheets  or  other  appropriate  data  as  are 
necessary  to  show  the  manufacturing  opera¬ 
tions  or  processes  for  which  such  items  were 
used  or  designed.  If  the  Contracting  Officer 
has  requested  -further  negotiations  under 
(ii)  of  this  paragraph,  the  Contractor  agrees 
that  it  will  enter  into  such  negotiations  in 
good  faith  with  the  Contracting  Officer.  Any 
Items  of  special  tooling  which  are  not  dis¬ 
posed  of  by  transfer  of  title  and  delivery  to 
the  Government,  or  by  acceptance  of  an  offer 
of  the  Contractor  made  under  paragraph  (e) , 
or  of  such  offer  as  modified  in  the  course  of 
negotiations,  shall  be  disposed  of  in  the 
manner  set  forth  in  (ill)  or  (iv)  of  this 
paragraph. 

(g)  If  the  Contracting  Officer  accepts  an 
offer  of  the  Contractor  to  retain  any  items 
of  special  tooling,  or  if  any  such  items  are 
sold  to  third  parties  or  disposed  of  as  scrap, 
the  net  proceeds  shall:  (i)  be  deducted  from 
the  amounts  due  to  the  Contractor  under  this 
contract  and  the  contract  amended  accord¬ 
ingly;  or  (ii)  be  otherwise  paid  as  the  Con¬ 
tracting  Officer  may  direct. 

(h)  The  Contractor  agrees  that  it  will 
follow  its  normal  industrial  practice  in  main¬ 
taining  property  control  records  on  all  the 
special  tooling,  and  that  it  will  make  such 
records  available  for  inspection  by  the  Gov¬ 
ernment  at  all  reasonable  times.  The  Con¬ 
tractor  further  agrees  that,  to  the  extent 
practicable,  it  will  identify  by  appropriate 
stamp,  tag  or  other  mark  all  special  tooling 
subject  to  this  clause. 

(i)  The  Contractor  agrees  that  between 
the  date  any  usable  items  of  special  tooling 
are  no  longer  needed  by  it,  within  the  mean¬ 
ing  of  this  clause,  and  the  date  of  final  dis¬ 
position  of  such  items  under  this  clause,  it 
will  take  all  reasonable  steps  necessary  to 
maintain  the  Identity  and  existing  conditions 
of  such  items,  unless  the  Contracting  Officer 
has  directed  that  such  items  be  disposed  of 
as  scrap  or  has  given  notice  under  (f)  (iii). 
The  Contractor  shall  not  be  required  to  keep 
any  such  items  in  place. 

(J)  Any  preparation  of  items  for  shipment 
required  of  the  Contractor  under  paragraph 
(f)  of  this  clause,  or  any  disposal  as  scrap 
under  paragraph  (f)  (iii),  or  any  action  re¬ 
quired  of  the  Contractor  under  paragraph 
(i),  shall  be  taken  pursuant  to  written  in¬ 
structions  of  the  Contracting  Officer,  which 
shall  (i)  provide  for  an  equitable  adjustment 
of  the  contract  price  to  cover  any  additional 
cost,  to  the  Contractor,  not  taken  into  ac¬ 
count  in  the  negotiation  of  this  contract,  of 
complying  with  such  instructions,  which  ad¬ 
justment  shall  be  made  in  accordance  with 
the  procedure  set  forth  in  the  clause  of  this 
contract  entitled  “Changes,”  or  (ii)  other¬ 


wise  provide  for  payment  to  the  Contractor 
of  any  such  additional  cost.  Any  failure  of 
the  Contracting  Officer  to  issue  the  Contrac¬ 
tor  specific  disposition  instructions  shall  be 
construed  as  an  Instruction  to  the  Contractor 
to  take  the  action  required  under  paragraph 
(i)  with  provision  for  equitable  adjustment 
or  payment  as  provided  for  above. 

The  following  paragraph  relating  to  sub¬ 
contracts  shall  be  used  in  cases  where  the 
Contracting  Officer  deems  the  use  of  such 
paragraph  to  be  necessary  in  order  to  protect 
the  Government’s  interest  in  special  tooling 
which  may  be  acquired  under  such  sub¬ 
contracts  : 

(k)  The  Contractor  agrees  that,  in  placing 
any  subcontracts  or  purchase  orders  under 
this  contract  which  involve  the  use  of  special 
tooling,  the  full  cost  of  which  is  charged  to 
such  subcontract  or  purchase  order,  Tt  will 
include  therein  appropriate  provisions  to 
obtain  rights  comparable  to  those  granted  to 
the  Government  by  this  clause,  and  agrees 
that  it  will  exercise  such  rights  for  the  bene¬ 
fit  of  the  Government,  as  the  Contracting 
Officer  may  direct. 

In  appropriate  cases,  the  following  alterna¬ 
tive  clause,  relating  to  subcontracts  may  be 
used : 

(k)  The  Contractor  agrees  that,  in  placing 
any  subcontracts  or  purchase  orders  under 
this  contract  which  involve  the  use  of  special 
tooling,  the  full  cost  of  which  is  charged  to 
such  subcontract  or  purchase  order,  it  will  to 
the  extent  consistent  with  its  normal  busi¬ 
ness  practice  Include  appropriate  provisions 
therein  to  obtain  rights  comparable  to  those 
granted  to  the  Government  by  this  clause, 
and  agrees  that  it  will  exercise  such  rights  for 
the  benefit  of  the  Government,  as  the  Con¬ 
tracting  Officer  may  direct. 


Part  14 — Inspection  and  Acceptance 

SUBPART  A— INSPECTION 

Note;  Section  14.104  Inspection  under 
Subcontracts,  and  §  14.105  Contract 
Clauses,  have  been  renumbered  §  14.105 
and  §  14.106,  respectively.  The  §  14.104 
Rejection  of  Nonconforming  Supplies  or 
Services,  published  at  21  F.  R.  1098,  Feb¬ 
ruary  17,  1956,  remains  in  effect. 


Part  16 — Procurement  Forms 

SUBPART  B — FORMS  FOR  NEGOTIATED 
PROCUREMENT 

1.  Pursuant  to  the  revised  §§  16.206 
and  16.207,  contractors  are  now  author¬ 
ized  to  reproduce  the  following  DoD 
forms:  DD  Forms  33  and  784.  Sections 
16.206  and  16.207  now  read  as  follows: 

-  §  16.206  Cost  and  Price  Analysis  ( DD 
Form  633).  DD  Form  633  is  designed 
for  submission  of  cost  data  by  contrac-* 
tors.  This  form  shall  be  used  whenever 
price  analysis  is  required,  except  where 
the  contractor’s  accounting  system 
makes  its  use  impractical,  and  where  the 
contractor  submits  the  necessary  data 
in  an  acceptable  form.  Contractor  re¬ 
production  of  DD  Form  633  is  also  au¬ 
thorized. 

§  16.207  Cost  Analysis  for  Contract 
Price  Redetermination  (.DD  Form  784). 

§  16.207-1  General.  DD  Form  784 
(Cost  Analysis  for  Contract  Price  Re¬ 
determination)  is  designed  to  assure,  to 
the  fullest  extent  practicable,  the  uni¬ 
form  submission  of  cost  data  by  contrac¬ 
tors  when  such  data  are  required  for 


contract  price  redetermination.  Con¬ 
tractor  reproduction  of  the  form  is  au¬ 
thorized. 

§  16.207-2  Conditions  for  use.  DD 
Form  784  shall  be  prepared  by  the  con¬ 
tractor  for  the  submission  of  cost  data 
required  for  contract  price  redetermina¬ 
tion  except  in  those  instances  where  the 
contractor  and  the  appropriate  depart¬ 
mental  official  have  agreed  upon  an 
alternative  method  of  cost  analysis  pres¬ 
entation. 

§  16.207-3  Forms  superseded.  This 
form  replaces  existing  departmental 
forms  currently  used  solely  for  this  pur¬ 
pose. 

SUBPART  H — MISCELLANEOUS  FORMS 

1.  Pursuant  to  the  revised  §  16.806, 
contractors  are  now  authorized  to  repro¬ 
duce  the  following  DoD  form:  DD  Form 
783.  Section  16.806  reads  as  follows: 

!  §  16.806  Royalty  Report  Form  ( DD 
Form  783). 

§  16.806-1  General.  DD  Form  783  is 
approved  for  use  by  contractors  in  mak¬ 
ing  reports  as  required  by  paragraph  (a) 
of  the  Reporting  of  Royalties  clause  of 
§  9.110  of  this  subchapter,  or  for  individ¬ 
ual  reports  by  contracts  as  required  by 
the  Reporting  of  Royalties  clause  of  for¬ 
mer  §  9.103  (prior  to  Revision  No.  1,  4 
January  1955,  1955  edition),  notwith¬ 
standing  the  fact  that  the  contract  clause 
of  former  §  9.103  requires  the  reporting 
of  all  royalties.  While  it  is  preferred  that 
contractors  use  DD  Form  783  (and  con¬ 
tractor  reproduction  of  the  form  is 
authorized) ,  the  contractor  may  submit 
the  royalty  information  in  such  other 
form  as  is  considered  desirable  by  the 
contractor,  provided  such  other  form 
contains  all  of  the  information  required 
by  the  Reporting  of  Royalties  clause  of 
the  contract. 

§  16.806-2  Forms  superseded.  DD 
Form  783,  as  revised  1  April  1955,  super¬ 
sedes  all  previous  editions  and  all  other 
forms  promulgated  by  the  military  de¬ 
partments  for  the  reporting  of  royalties 
under  individual  contracts. 

2.  A  new  §  16.812  provides  various 
forms  for  use  as  releases  and  assignments 
in  connection  with  the  “Allowable  Cost, 
Fixed  Fee,  and  Payment”  clause 
(7.203-4)  of  cost-reimbursement  type 
contracts.  Section  16.812  reads  as 
follows: 

§  16.812  Release  and  assignment 
forms,  (a)  The  forms  set  forth  below  are 
approved  for  use  in  complying  with  para¬ 
graphs  (e)  and  (f )  of  the  Allowable  Cost, 
Fixed  Fee,  and  Payment  clause  set  forth 
in  §  7.203-4  of  this  subchapter.  Forms 
differing  from  the  approved  forms  may 
be  used  if  the  contracting  officer  deter¬ 
mines  that  such  forms  meet  the  appli¬ 
cable  requirements  of  the  clause.  Checks 
received  by  Army  and  Air  Force  con¬ 
tracting  officers  pursuant  to  paragraph  2 
of  the  assignments  in  (d)  and  (e)  below 
shall  be  forwarded  to  the  finance  officer 
named  in  the  contract. 

(b)  Set  forth  below  Is  an  approved 
.form  for  the  contractor’s  release  required 
by  paragraph  (e)  of  the  clause  in 
§  7.203-4. 


Friday ,  November  30 ,  1956 
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Contractor's  Release 

Contract  No. _ _ 

Pursuant  to  the  terms  of  Contract  No. 

_ and  in  consideration  of  the  sum  Of 

_ Dollars  ($ _ )  which  has  been 

or  is  to  be  paid  under  the  said  contract  to 


(Contractors  name  and  address) 
(hereinafter  called  the  Contractor)  or  to  Its 
assignees,  if  any,  the  Contractor,  upon  pay¬ 
ment  of  the  said  sum  by  the  United  States 
of  America  (hereinafter  called  the  Govern¬ 
ment),  does  remise,  release,  and  discharge 
the  Government,  Its  officers,  agents,  and 
employees,  of  and  from  all  liabilities,  obli¬ 
gations,  claims,  and  demands  whatsoever 
under  or  arising  from  the  said  contract, 
except : 

1.  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor,  as  follows: 

2.  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  tlie  said 
contract,  which  are  not  known  to  the,  Con¬ 
tractor  on  the  date  of  the  execution  of  this 
release  and  of  which  the  Contractor  gives 
notice  in  writing  to  the  Contracting  Officer 
within  the  period  specified  in  the  said 
contract. 

3.  Claims  for  reimbursement  of  costs, 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  the  said  contract  relating  to  patents. 

The  Contractor  agrees,  in  connection  with 
patent  matters  and  with  claims  which  are 
not  released  as  set  forth  above,  that  it  will 
comply  -with  all  of-  the  provisions  of  the  said 
contract,  including  without  limitation  those 
provisions  relating  to  notification  to  the  Con¬ 
tracting  Officer  and  relating  to  the  defense 
or  prosecution  of  litigation. 

In  witness  whereof,  this  release  has  been 
executed  this _ day  of _ 19 — . 


(Contractor) 

Witnesses: 


fl)  A  corporation  organized  and  existing 

under  the  laws  of  the  State  of _ _ 

(ii)  A  partnership  consisting  of _ _ 


(lii)  An  individual  trading  as 


(hereinafter  called  the  Assignee),  upon  re¬ 
ceipt  of  that  part  of  the  said  sum  due  under 
its  assignment,  does  remise,  release  and  dis¬ 
charge  the  Government,  its  officers,  agents, 
and  employees,  of  and  from  all  liabilities, 
obligations,  claims,  and  demands  whatsoever 
under  or  arising  from  the  said  contract  and 
assignment,  except: 

1.  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor,  as  follows: 

2.  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upoh  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  said 
contract,  which  are  not  known  to  the  Con¬ 
tractor  or  Assignee  on  the  date  of  the  execu¬ 
tion  of  this  release  and  of  which  the  Con¬ 
tractor  or  Assignee  gives  notice  in  writing  to 
the  Contracting  Officer  within  the  period 
specified  in  the  said  contract. 

3.  Claims  for  reimbursement  of  costs 
(other  than  expenses  of- the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  the  said  contract  relating  to  patents. 

The  Assignee  agrees,  in  connection  with 
claims  which  are  not  released  as  set  forth 
above,  that  final  payment  under  the  said 
contract  does  not  modify  the  requirements 
and  limitations  imposed  on  the  Contractor 
or  Assignee  by  the  contract  or  the  assignment, 
including  without  limitation  those  provisions 
relating  to  notification  to  the  Contracting 
Officer  and  relating  to  the  defense  or  prosecu¬ 
tion  of  litigation. 

In  witness  whereof,  this  release  has  been 

executed  this _ day  of _ _ 

19__.  - 


(Assignee) 

Witnesses: 


(hereinafter  called  the  Contractor)  does 
hereby : 

1.  Assign,  transfer,  set  over  and  release  to 
the  United  States  of  America  (hereinafter 
called  the  Government),  all  right,  title  and 

“interest  to  all  refunds,  rebates,  credits  or 
other  amounts  (Including  any  interest 
thereon)  arising  out  of  the  performance  of 
the  said  contract,  together  with  all  the  rights 
of  action  accrued  or  which  may  hereafter 
accrue  thereunder. 

2.  Agree  to  take  whatever  action  may  be 
necessary  to  effect  prompt  collection  of  all 
refunds,  rebates,  credits  or  other  amounts 
(including  any  interest  (thereon)  due  or 
which  may  become  due,  and  to  promptly 

forward  to  the  ( _ *)  checks  (made  pay-  v 

able  to  the  Treasurer  of  the  United  States) 
for  any  proceeds  so  collected.  The  reasonable 
costs  of  any  such  action  to  effect  collection 
shall  constitute  allowable  costs  when  ap¬ 
proved  by  the  Contracting  Officer  as  stated 
in  the  said  contract  and  may  be  applied  to 
reduce  any  amounts  otherwise  payable  to 
the  Government  under  the  terms  hereof. 

3.  Agree  to  cooperate  fully  with  the  Gov¬ 
ernment  as  to  any  claim  or  suit  in  connection 
with  refunds,  rebates,  credits  or  other 
amounts  due  (Including  any  interest 
thereon);  to  execute  any  protest,  pleading, 
application,  power  of  attorney  or  other  papers 
in  connection  therewith;  and  to  permit  the 
Government  to  represent  it  at  any  hearing, 
trial  or  other  proceeding  arising  out  of  such 
claim  or  suit. 

In  witness  whereof,  this  assignment  has 

been  executed  this _ day  of  .... _ _ 

19 _ 


(Contractor) 

Witnesses: 


By . 

Title . 

[Note:  In  the  case  of  a  corporation,  wit¬ 
nesses  are  not  required,  but  the  following 
certificate  must  be  completed.] 

Certificate 

I, - - -  certify  that  I  am 

(Official  title)  • 


By - 

Title . . 

[Note:  In  the  case  of  a  corporation,  wit¬ 
nesses  are  not  required,  but  the  certificate 
below  must  be  completed.] 

Certificate 


I, _ _  certify  that  I 

am  the _ of 


(Official  title) 

the  corporation  named  as  Contractor  in  the 

foregoing  release;  that _ _ 

who  signed  said  release  on  behalf  of  the  Con¬ 
tractor  was  then _ _ _ _ 

(Official  title) 

of  said  corporation;  that  said  release  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 


[CORPORATE  SEAL] 

(c)  Set  forth  below  is  an  approved  form 
for  the  assignee’s  release  required  by  para¬ 
graph  (e)  of  the  clause  in  §  7.203-4. 

Assignee’s  Release 

V 

Contract  No. _ _ 

Pursuant  to  the  terms  of  Contract  No. 
— and  in  consideration  of  the  sum 

of - Dollars  ($ _ )  which  has 

been  or  is  to  be  paid  under  the  said  contract 
by  the  United  States  of  America  (hereinafter 
called  the  Government)  to  the  Contractor 
or  its  assignees,  the  _ _ _ 


By  - * - 

Title _ 

[Note:  In  the  case  of  a  corporation,  wit¬ 
nesses  are  not  required,  but  the  certificate 
below  must  be  completed.] 

Certificate 

I, _ - _ _  certify  that 

I  am  the  _ _ 

(Official  title) 

of  the  corporation  named  as  Assignee  in  the 

foregoing  release;  that  _ _ 

who  signed  said  release  on  behalf  of  the  As¬ 
signee  was  then _ of 

(Official  title) 

said  corporation;  that  said  release  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 


[corporate  seal] 

(d)  Set  forth  below  is  an  approved 
form  for  the  contractor’s  assignment  of 
refunds,  rebates,  and  credits  required  by 
paragraph  (f)  of  the  clause  in  §  7.203-4. 

Contractor’s  Assignment  of  Refunds, 
Rebates,  and  Credits 

Contract  No. _ _ 

Pursuant  to  the  terms  of  Contract  No. 
_ _ _ _ and  in  consideration  of  the  reim¬ 
bursement  of  costs  and  payment  of  fee,  as 
provided  in  the  said  contract  and  any  as¬ 
signment  thereunder,  the _ _ _ 


the - of  the  corporation 

named  as  Contractor  in  the  foregoing  as¬ 
signment;  that _ who 

signed  said  assignment  on  behalf  of  the  Con¬ 
tractor  was  then _ of  said 

(Official  title) 

corporation;  that  said  assignment  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 


[CORPORATE  SEAL] 

In  the  blank  space  designated  by  an  aster¬ 
isk  ( _ *)  in  the  foregoing  form,  insert  in 

contracts  of  the  Departments  of  the  Army 
and  Air  Force  the  words  ‘‘Contracting  Offi¬ 
cer”;  in  contracts  of  the  Department  of  the 
Navy,  insert  ‘‘Navy  Department,  U.  S.  Navy 
Regional  Accounts  Office,  Washington  25, 
D.  C.“;  in  contracts  of  the  Marine  Corps,  in¬ 
sert  “Disbursing  Officer,  Special  Accounts 
Section  (Code  CDG)  Hqs.  Marine' Corps, 
Washington  25,  D.  C.” 

(e)  Set  forth  below  is  an  approved 
form  for  the  assignee’s  assignment  of  re¬ 
funds,  rebates,  and  credits  required  by 
paragraph  (f)  of  the  clause  in  §  7.203-4. 

Assignee’s  Assignment  of  Refunds,  Rebates, 
and  Credit^ 

Contract  No. _ 

Pursuant  to  the  terms  of  Contract 

No.  _ _ _ _ _  and  in 

consideration  of  the  reimbursement  of  costs 


and  payment  of  fee,  as  provided  in  the  said 


(Assignee’s  name  and  address) 


(Contractor’s  name  and  address) 
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contract  and  assignment  thereunder,  the 


(Assignee’s  name  and  address) 

(1)  A  corporation  organized  and  existing 
under  the  laws  of  the  State  of _ _ 


(11)  A  partnership  consisting  of 


(111)  An  Individual  trading  as _ _ 

_ _ _  (hereinafter  called 

the  Assignee)  does  hereby: 

1.  Assign,  transfer,  set  over  and  release  to 
the  United  States  of  America  (hereinafter 
called  the  Government),  all  right,  title  and 
interest  to  all  refunds,  rebates,  credits  or 
other  amounts  (Including  any  Interest  there¬ 
on)  arising  out  of  the  performance  of  the 
said  contract,  together  with  all  the  rights 
of  action  accrued  or  which  may  hereafter 
accrue  thereunder. 

2.  Agree  to  take  whatever  action  may  be 

necessary  to  effect  prompt  collection  of  all 
refunds,  rebates,  credits  or  other  amounts 
(including  any  Interest  thereon)  due  or 
which  may  become  due,1  and  to  promptly 
forward  to  the  ( _ *)  checks  (made  pay¬ 

able  to  the  Treasurer  of  the  United  States) 
for  any  proceeds  so  collected.  The  reason¬ 
able  costs  of  any  action  to  effect  collection 
shall  constitute  allowable  costs  when  ap¬ 
proved  by  the  Contracting  Officer  as  stated 
In  the  said  contract  and  may  be  applied  to 
reduce  any  amounts  otherwise  payable  to  the 
Government  under  the  terms  hereof . 

3.  Agree  to  cooperate  fully  with  the  Gov¬ 
ernment  as  to  any  claim  or  suit  In  connec¬ 
tion  with  refunds,  rebates,  credits  or  other 
amounts  due  (including  any  Interest  there¬ 
on);  to  execute  any  protest,  pleading,  ap¬ 
plication,  power  of  attorney,  or  other  papers. 
In  connection  therewith;  and  to  permit  the 
Government  to  represent  It  at  any  hearing, 
trial  or  other  proceeding  arising  out  of  such 
claim  or  suit. 

In  witness  whereof,  this  assignment  has 

been  executed  this  _ _ day  of _ _ 

19 _ 


(Assignee) 

Witnesses: 


By  . 

Title . . - 

[Note:  In  the  case  of  a  corporation,  wit¬ 

nesses  are  not  required,  but  the  following 
certificate  must  be  completed.] 

Certificate 

I,  _ _  certify  that  I  am 

(Official  title) 

the _ of  the  corpo¬ 

ration  named  as  Assignee  in  the  foregqing 

assignment;  that _ who 

signed  said  assignment  on  behalf  of  the 

Assignee  was  then _ of  said 

(Official  title) 

corporation;  that  said  assignment  was  duly 
signed  for  and  In  behalf  of  said  corporation 
by  authority  of  it  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 


[CORPORATE  SEAL] 

In  the  blank  space  designated  by  an 

asterisk  ( _ •)  In  the  foregoing  form, 

insert  In  contracts  of  the  Departments  of 
the  Army  and  Air  Force  the  words.  “Con¬ 
tracting  Officer”;  In  contracts  of  the  De¬ 
partment  of  the  Navy,  Insert  “Navy  Depart¬ 
ment,  U.  S.  Navy  Regional  Accounts  Office, 
Washington  25,  D.  C.M;  In  contracts  of  the 
Marine  Corps,  Insert  “Disbursing  Officer,  Spe¬ 
cial  Accounts  Section  (Code  CDG)  Hqs., 
Marine  Corps,  Washington  25,  D.  C.” 


RULES  AND  REGULATIONS 

(R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply  62 
Stat.  21,  sec.  638,  66  Stat.  537;  41  U.  S.  C.  151- 
162) 

R.  C.  Lanphier,  Jr., 

Deputy  Assistant 
,  Secretary  of  Defense 

(Supply  and  Logistics ) . 

[F  R.  Doc.  56-9775;  Filed,  Nov.  29,  1956; 
8:45  a.m.] 

TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  50 — Licensing  of  Production  and 
Utilization  Facilities 

EFFECT  OF  FINDING  OF  PRACTICAL  VALUE 

UPON  LICENSES  PREVIOUSLY  ISSUED 

This  amendment  to  Title  10,  CFR  Part 
50,  “Licensing  of  Production  and  Utiliza¬ 
tion  Facilities,”  is  published  for  the  pur¬ 
pose  of  adding  §  50.24  Effect  of  finding 
of  practical  value  upon  licenses  previ¬ 
ously  issued,  to  the  regulation.  Inas¬ 
much  as  this  amendment  is  designed  to 
clarify  existing  regulations  and  not  to 
effect  any  change  in  the  Commission’s 
procedures  and  requirements,  the  Atomic 
Energy  Commission  has  found  that  gen¬ 
eral  notice  of  proposed  rule  making  and 
public  procedure  are  unnecessary,  and 
that  good  cause  exists  why  the  regula¬ 
tion  should  be  made  effective  without  the 
customary  period  of  notice. 

Title  10,  Chapter  I,  Part  50,  Code  of 
Federal  Regulations,  entitled  “Licensing 
of  Production  and  Utilization  Facilities,” 
is  hereby  amended  by  adding  the  follow¬ 
ing  section  to  follow  §  50.23 : 

§  50.24  Effect  of  finding  of  practical 
value  upon  licenses  previously  issued. 
The  making  of  a  finding  of  practical 
value  pursuant  to  section  102  of  the  act 
will  not  be  regarded  by  the  Commission 
as  grounds  for  requiring: 

(a)  The  conversion  to  a  Class  103  li¬ 
cense  of  any  Class  104  license  prior  to  the 
date  of  expiration  contained  in  the  li¬ 
cense;  or 

(b)  The  conversion  to  a  Class  103  li¬ 
cense  of  any  construction  permit,  issued 
under  section  104  of  the  act,  prior  to  the 
date  designated  in  the  permit  for  ex¬ 
piration  of  the  license. 

(60  Stat.  755-775;  42  U.  S.  C.  1801-1819) 

Dated  at  Washington,  D.  C.,  this  23rd 
day  of  November  1956. 

For  the  Atomic  Energy  Commission. 

K.  E.  Fields, 
General  Manager. 

[F.  R.  Doc.  56-9830;  Filed,  Nov.  29,  1956; 

8:53  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket  No.  3666;  Cfrder  28] 

Part  71-78 — Explosives  and  Other 
Dangerous  Articles 

MISCELLANEOUS  AMENDMENTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 


office  in  Washington,  D.  C.,  on  the  19th 
day  of  November  1956. 

The  matter  of  revision  of  certain  regu¬ 
lations  governing  the  transportation  of 
explosives  and  other  dangerous  articles, 
formulated  and  published  by  the  Com¬ 
mission,  being  under  consideration,  and 
It  appearing  that  Notice  No.  28,  dated 
October  3, 1956,  setting  forth  certain  pro¬ 
posed  amendments  to  the  said  regula¬ 
tions,  and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be  given 
thereto,  was  published  in.  the  Federal 
Register  on  October  23,  1956  (21  F.  R. 
8097) ,  pursuant  to  the  provisions  of  Sec¬ 
tion  4  of  the  Administrative  Procedure 
Act;  that  pursuant  to  said  notice  inter¬ 
ested  parties  were  given  an  opportunity 
to  be  heard  with  respect  to  said  proposed 
amendments;  that  written  views  or 
arguments  were  submitted  to  the  Com¬ 
mission  with  respect  to  the  proposed 
amendments; 

And  it  further  appearing  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
in  all  other  respects  the  proposed  amend¬ 
ments  set  forth  in  the  above  referred-to 
Notice  No.  28  are  deemed  justified  and 
necessary : 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
Appendix  A  attached  to.  said  Notice  No. 
28,  dated  October  3,  1956,  except  as  re¬ 
vised  by  the  specific  modifications  set 
forth  as  follows : 

1.  In  §  73.314  paragraph  (a)  table,  the 
entry  “Sulfur  dioxide”  is  changed. 

2.  Section  74.525  (c)  (4)  is  changed. 

3.  Section  74.576  (b)  is  changed. 

4.  Section  77.817  (a)  (1)  is  changed. 
The  regulations,  as  changed,  read  as 

set  forth  below. 

It  is  further  ordered,  That  this  order 
shall  become  effective  February  16,  1957, 
and  shall  remain  in  effect  until  further 
order  of  the  Commission; 

It  is  further  ordered,  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  is  further  ordered,  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  a  copy  thereof  with  the 
Director,  Division  of  Federal  Register. 

(Sec.  204,  49  Stat.  546,  as  amended,  sec.  835, 
62  Stat.  739;  49  U.  S.  C.  304,  18  U.  S.  C.  835) 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Part  72— Commodity  List  of  Explosives 
and  Other  Dangerous  Articles  Con¬ 
taining  the  Shipping  Name  or  De¬ 
scription  of  All  Articles  Subject  to 
Parts  71-78  of  This  Chapter 

Amend  5  72.5,  Commodity  List  (15 
F.  R.  8261,  8263,  8267,  8269,  8271,  Dec.  2, 
1950)  (49  CFR  72.5,  1950  Rev.)  as 

follows: 


I 
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§  72.5  List  of  explosives  and  other  dangerous  articles,  (a)  •  •  * 


activate  a  mechanical  starter  for  jet 
engines. 


Maximum 
quantity  in  1 
outside  con¬ 
tainer  by  rail 
express 


Exemptions  and  packing 
-(see  sec.) 


Label  required 
if  not  exempt 


3.  In  S  73.91  amend  paragraph*  (a) 
(3) ;  add  paragraph  (f)  (4)  (21  P.  R. 
6342,  Aug.  23, 1956)  (15  P.  R.  8294,  Dec.  2, 
1950)  (49  CFR  1950  Rev.,  1955  Supp. 
73.91)  to  read  as  follows: 

§  73.91  Special  fireworks,  (a)  •  •  * 
(3)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes.  Gross  weight 
not  to  exceed  65  pounds  except  as  pro¬ 
vided  in  subparagraph  (5)  of  this  para¬ 
graph.  Not  permitted  for  illuminating 
projectiles  and  aeroplane  flares. 


Classed  as— 


Article 


100  pounds. 


Yellow. 


(4)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes  without  inside 
containers  may  be  used  for  not  more 
than  50  track  torpedoes  provided  the 
smallest  dimension  of  the  box  is  not  less 
than  6  inches. 

-  ^  37E  ^pIVG^nd  S^T^taf'drums  4-  *  §  ™100  amend  paragraph* (d); 

Part  73— Shippe^  manufactured  prior  to  August  30,  1955, 

In  §73.9  amend  paragraph  (a)  (17  may  be  continued  in  use  for  commodities  Sr  iqvi  iow  w S 

P.  R.  7279,  Aug.  9,  1952)  (49  CFR  1950  and  gross  weights  for  which  they  were  * fAiirvw* • "  Bupp*  7d*100)  t0 

Rev.,  1955  Supp.,  73.9)  to  read  as  follows:  previously  authorized  until  further  order  reaa  as  I0110ws: 

§  73.9  Import  and  export  shipments.  of  the  Commission.  _  §  73.100  Definitions  of  class  C  explo - 

(a)  Import  shipments  of  explosives  and  subpart  b— explosives;  definitions  and  rnrdpflll  dptnriani.  fmp  is  a  fllt:p 

other  dangerous  articles  offered  in  the  preparation  2? 

TTnitPd  States  in  orieinal  nackaees  for  contaimng  a  core  of  pentaerythrite  tet- 

tiSnsnortation  bv  carriers  b ^1  freight  L  In  §  73,77  amend  paragraph  (b)  (16  ranitrate  or  cyclotrimethylene-trinitra- 

%*■  (49  CPB  195°  mine  lUlWi 

comply  with  all  requirements  of  the  reg-  flev‘’  1955  Supp”  73*77)  to  read  as  fol“  f°ot;  overspun  with  tapes,  yarns  and 
ulations  in  Parts  71-78  of  this  chapter.  lows:  - 

Except  for  shipments  from  Canada  con-  §  73.77  Pentaerythrite  tetr ani -  ^ire  counteiing  is  peimissable. 
forming  with  §  73.8,  the  importer  must  trate.  *  *  *  ****.* 

furnish  with  the  order  to  the  foreign  (b)  Pentaerythrite  tetranitrate  must  (z)  Explosive  release  devices  consist 
shipper,  and  also  to  the  forwarding  agent  be  packed  wet  with  not  less  than  40  per-  of  a  rod  or  link  fitted  with  means  for 
at  the  port  of  entry,  full  and  complete  cent  by  weight  of  water  in  specification  mechanical  attachment  to  other  appar- 
information  as  to  the  packing,  marking,  container^  5  or  5B  (§  78.80  or  §  78.82  of  atus  or  equipment  and  containing  a  small 
labeling,  and  other  requirements,  as  pre-  this  chapter)  metal  barrels  or  drums,  electrically  initiated  explosive  charge 
scribed  in  Parts  71-78  of  this  chapter,  17H  (§78.118  of  this  chapter)  metal  which  will  break  the  rod  or  link  upon 
and  the  forwarding  agent  must  file  with  drums  (single-trip),  or  10B  (§  78.156  of  functioning. 

the  initial  carrier  in  the  United  States  this  chapter)  wooden  barrels  or  kegs,  5,  Amend  entire  §  73.102  (15  F.  R.  8296, 
a  properly  certified  shipping  order  or  with  inside  containers  which  must  be  Dec.  2,  1950)  (49  CFR  73.102,  1950  Rev.) 
other  shipping  papers  as  prescribed  in  bags  made  of  at  least  10-ounce  cotton  to  read  as  follows: 
this  part.  Except  for  the  requirements  duck,  rubber,  or  rubberized  cloth,  which  „  ,  .  v, 

of  §§77.817  and  77.823  of  this  chapter,  must  be  securely  closed.  The  dry  weight  112.102  Explosive  cable  cutters  or  ex- 
the  provisions  of  Parts  71-78  of  this  of  pentaerythrite  tetranitrate  in  one  con-  Plosive  release  devices,  (a)  Explosive 
chapter  do  not  apply  to  such  transpor-  tainer  must  not  exceed  3Q0  pounds.  cable  cutters  or  explosive  release  devices 
tation  by  motor  vehicle  or  water  as  may  These  bags  containing  the  pentaeryth-  must  be  packed  in  strong  wooden  or 
be  necessary  to  effect  transfer  of  import  rite  tetranitrate  must  then  be  placed  mefal  k°xaf- 

shipments  from  place  of  discharge  to  in  a  rubber  bag,  rubberized  cloth  bag,  Each  outside  container  must  be 

other  places  within  the  same  port  area  or  bag  made  of  suitable  watertight  mate-  Plainly  marked  “Explosive  Cable  Cut- 
or  delivery  to  a  water  carrier  within  the  rial  and  then  placed  in  the  barrel,  keg,  ters”  or  “Explosive  Release  Devices’’  and 
same  port  area  (including  contiguous  or  drum.  Any  empty  space  in  the  out-  “Handle  Carefully — Keep  Fire  Away." 
harbors) .  Further  transportation  of  side  bag  must  be  filled  with  water  and  subpart  c— flamable  liquids*  definition 
such  import  shipments  by  connecting  this  bag  securely  closed.  and  preparation’ 

water  carrier  shall  be  subject  to  the 

regulations  prescribed  by  the  Comman-  „  T  8I,,00  ,  .  .  .  ...  1.  In  §  73.118  cancel  paragraph  (d)  (21 

dant  of  the  Coast  Guard  2’  JnJ  73,88  amend  Parsigraph  (e)_(2)  p.  r.  4432,  June  23, 1956)  (49  CFR  73.118, 

1950  Rev.) 

§  73.118  Exemptions  for  flammable 
liquids.  *  *  • 

(d)  [Cancel.] 

2.  In  §  73.122  amend  paragraph  (a)  (3) 
and  Note  1  thereto  (21  F.  R.  6343,  Aug. 
23,  1956)  (49  CFR  1950  Rev.,  1955  Supp., 
73.122)  to  read  as  follows: 

§  73.122  Acrolein,  inhibited,  (a)  •  *  • 
(3)  Spec.  105A500W  (§  78.288  of  this 
chapter)  tank  cars,  which  must  be  sten¬ 
cilled  near  the  specification  number  “For 
Acrolein  Only”. 


150  pounds, 
1  quart. 


No  exemption,  73.102. 


White. 


SUBPART  A — PREPARATION  OF  ARTICLES  FOR 
TRANSPORTATION  BY  CARRIERS  BY  RAIL 
FREIGHT,  RAIL  EXPRESS,  HIGHWAY,  OR 
WATER 

In  §  73.22  amend  paragraph  (f)  (20 
F.  R.  4413,  June  23,  1955)  (49  CFR  1950 
Rev.,  1955  Supp.,  73.22)  to  read  as  fol¬ 
lows: 


( 2 )  Starter  cartridges,  j  et  engine,  con¬ 
sist  of  plastic  and/or  rubber  cases,  each 
containing  a  pressed  cylindrical  block 
of  propellant  explosive  and  having  in  the 
top  of  the  case  a  small  plastic  compart- 
§  73.22  Specification  containers  pre -  ment  that  encloses  an  electric  squib, 
scribed.  *  *  *  ,  small  amounts  of  black  powder,  and 

(f)  Where  the  regulations  require  smokeless  powder,  which  constitute  an 
spec.  37A  or  37B  (§  78.131  jor  §  78.132  of  igniter.  The  starter  cartridge  is  used  to 
No.  232 - 3  . 


9356 


RULES  AND  REGULATIONS 


Note  1 :  Spec.  105A500W  tank  cars  stencilled 
1 05 A3 00 W  because  of  safety  valve  settings 
may  also  be  used.  Safety  valve  settings  as 
low  as  150  pounds  per  square  inch  are  au- 
thoriEed  provided  cars  are  stencilled  above 
the  commodity  stencilling  “Safety  valves 
•  •  •  lbs.”,  the  stars  to  be  replaced  by  the 
appropriate  figures  to  Indicate  the  valve 
setting. 

*  *  •  *  • 

3.  In  §  73.123  add  paragraph  (a)  (6) 
(15  F.  R.  8301,  Dec.  2,  1950)  (49  CFR 
73.123,  1950  Rev.)  to  read  as  follows: 

§  73.123  Ethyl  chloride,  (a)  *  *  * 

(6)  Spec.  MC330  (§  78.336  of  this 
chapter).  Tank  motor  vehicle. 

***** 
SUBPART  D — FLAMMABLE  SOLIDS  AND  OXIDIZ¬ 
ING  materials;  definition  and  prepa¬ 
ration 

1.  In  §  73.157  amend  paragraph  (a) 
(1)  (15  F.  R.  8304,  Dec.  2,  1950)  (49  CFR 
73.157,  1950  Rev.)  to  read  as  follows: 

§  73.157  Benzoyl  peroxide,  chloroben - 
zoyl  peroxide  (.para) ,  lauroyl  peroxide,  or 
succinic  acid  peroxide,  wet.  (a)  *  *  * 

(1)  Spec.  15A,  15B,  or  15C  (§§  78.168, 
78.169,  or  78.170  of  this  chapter) .  Wood¬ 
en  boxes  with  inside  metal  containers 
or  lining,  spec.  2F  (§  78.25  of  this  chap¬ 
ter)  ,  or  with  inside  paper  bags  lined  with 
polyethylene  at  least  0.002  inch  thick \ 
and  not  over  1  pound  dry  weight  capacity 
each;  or  aluminum  drums  of  at  least  16 
gauge  United  States  standard,  tightly 
sealed.  Gross  weight  not  over  200 
pounds. 

***** 

2.  In  §  73.182  amend  paragraph  (b) 
(4)  and  (5)  (21  F.  R.  4432,  June  23, 1956) 
(49  CFR  1950  Rev.,  1955  Supp.,  73.182) 
to  read  as  follows: 

§  73.182  Nitrates.  *  *  * 

(b)  *  *  •  r 

(4)  In  burlap  bags  not  exceeding' 200 
pounds  net  weight,  water-resistant,  made 
tight  against  sifting,  and  made  of  not 
less  than  7  ^ -ounce  burlap.  Ammonium 
nitrate-carbonate  mixtures,  calcium  ni¬ 
trate,  potassium  nitrate,  sodium  nitrate, 
nitrate  of  soda  and  potash,  or  stron¬ 
tium  nitrate  when  so  packed  are  exempt 
from  labeling  requirements  and  §  77.823  - 

,of  this  chapter.  For  water  shipments 
see  Regulations  for  Explosives  or  Other 
Dangerous  Articles  on  Board  Vessels  pre¬ 
scribed  by  the  Commandant  United 
States  Coast  Guard  (46  CFR  Part  146). 
(See  §§  74.532  and  77.838  of  this  chapter 
for  loading  requirements.) 

(5)  In  multi- wall  paper  bags  not  ex¬ 
ceeding  110  pounds  net  weight,  of  at  least 
4 -ply  construction  including  moisture- 
barrier  ply,  and  made  tight  against  sift¬ 
ing.  Completed  package,  filled  to  weight 
with  product  and  closed  for  shipment, 
must  be  capable  of  withstanding  three 
4-foot  drops  on  face  or  back  onto  solid 
concrete  without  rupture.  Ammonium 
nitrate-carbonate  mixtures,  calcium  ni¬ 
trate,  potassium  nitrate,  sodium  nitrate, 
nitrate  of  soda  and  potash,  or  strontium 
nitrate  when  so  packed  are  exempt  from 
labeling  requirements  and  §  77.823  of 
this  chapter.  For  water  shipments  see 
Regulations  for  Explosives  or  Other 
Dangerous  Articles  on  Board  Vessels  pre¬ 


scribed  by  the  Commandant  United 
States  Coast  Guard  (46  CFR  Part  146). 
(See  §§  74.532  and  77.838  of  this  chapter 
for  loading  requirements.) 

3.  In  §  73.206  add  paragraph  (a)  (6) 
(15  F.  R.  8310,  Dec.  2,  1950)  (49  CFR 
73.206,  1950  Rev.)  to  read  as  follows: 

§  73.206  Sodium  or  potassium,  metal¬ 
lic,  sodium  amide,  sodium  potassium 
alloy+i  lithium  metal,  lithium  silicon, 
lithium  hydride,  and  lithium  aluminum 
hydride,  (a)  *  *  * 

(6)  Spec.  17H  or  37A  (§78.118  or 
§  78.131  of  this  chapter).  Metal  drums 
(single-trip),  with  air-tight  metal  inside 
containers  which  must  have  closing  de¬ 
vice  securely  fastened  by  positive  means 
(not  friction).  Inside  metal  containers 
must  be  cushioned  on  all  sides  by  incom¬ 
bustible  packing  material.  Authorized 
for  lithium  metal  or  lithium  hydride 
only. 

***** 

4.  In  §  73.221  add  paragraph  (a)  (6) 
and  (7)  (15  F.  R.  8312,  Dec.  2,  1950)  (49 
CFR  73.221, *1950  Rev.)  to  read  as  follows: 

§  73.221  Liquid  peroxides  other  than 
acetyl  peroxide  solution,  acetyl  benzoyl 
peroxide  solution,  cumene  hydroperoxide, 
dicumyl  peroxide,  hydrogen  peroxide, 
peracetic  acid,  and  tertiary  butyliso- 
propylbenzene  hydroperoxide,  (a)  *  *  * 

(6)  Spec.  IF  (§  78.10  of  this  chapter). 
Polyethylene  carboys  in  plywood  drums. 
Authorized  only  for  material  which  will 
not  react  dangerously  with  or  cause 
decomposition  of  the  polyethylene. 

(7)  Spec.  6J  (§  78.100  of  this  chapter). 
Steel  barrels  or  drums  having  inside 
Spec.  2S  (§  78.35  of  this  chapter)  poly¬ 
ethylene  drum.  Authorized  only  for 
material  which  will  not  react  danger¬ 
ously  with  or  cause  decompesition  of 
the  polyethylene. 

5.  In  §  73.223  amend  paragraph  (a) 
(3) ;  cancel  paragraph  (a)  (4)  (15  F.  R. 
8312,  Dec.  2,  1950)  (49  CFR  73.223,  1950 
Rev.)  to  read  as  follows: 

§  73.223  Peracetic  acid,  (a)  •  *  • 

(3)  Spec.  ID  or  IF  (§  78.4  <?r  §  78.10 
of  this  chapter) .  Carboys. 

(4)  [Cancel.] 

***** 

6.  In  §  73.234  add  paragraph  (a)  (3) 
(19  F.  R.  1278,  Mar.  6,  1954)  (49  CFR 
73.234,  1950  Rev.)  to  read  as  follows: 

§  73.234  Sodium  nitrite,  (a)  •  *  * 

(3)  Spec.  21A  or  21B  (§  78.22<s  or 
§  78.223  of  this  chapter) .  Fiber  drums, 
gross  weight  425  pounds ;  side  walls  must 
be  of  at  least  10 -ply  construction  having 
strength  not  less  than  1,200  pounds 
Mullen  or  Cady  test;  drums  must  with¬ 
stand  prescribed  tests  when  filled  to  au¬ 
thorized  net  weight  of  400  pounds. 

7.  Add  §  73.235  (15  F.  R.  8312,  Dec.  2, 
1950)  (49  CFR  73.235, 1950  Rev.)  to  read 
as  follows: 

§  73.235  Ammonium  bichromate,  (a) 
Ammonium  bichromate  must  be  packed 
in  specification  containers  as  follows: 

(1)  In  containers  as  prescribed  in 
§  73.154. 

(2)  Spec.  21A  or  21B  (§  78.222  or 
§  78.223  of  this  chapter).  Fiber  drums, 


gross  weight  not  over  425  pounds;  side 
walls  must  be  of  at  least  10-ply  construc¬ 
tion  having  strength  not  less  than  1,200 
pounds  Mullen  or  Cady  test ;  drums  must 
withstand  prescribed  tests  when  filled  to 
a  net  weight  of  400  pounds.  ^ 

SUBPART  E — ACIDS  AND  OTHER  CORROSIVE 

LIQUIDS;  DEFINITION  AND  PREPARATION 

1.  In  §  73.247  add  paragraph  (a)  (18) 
(15  F.  R.  8314,  Dec.  2,  1950)  (49  CFR 
73.247, 1950  Rev.)  to  read  as  follows: 

§  73.247  Acetyl  chloride,  antimony 
pentachloride,  benzoyl  chloride,  benzyl 
chloride,  chromyl  chloride,  pyro  sulfuryl 
Chloride,  silicon  chloride,  sulfur  chloride 
(mono  and  di) ,  sulfuryl  chloride,  thionyl 
chloride,  tin  tetrachloride  (anhydrous), 
and  titanium  tetrachloride,  (a)  *  *  * 

(18)  Spec.  15A,  15B,  15C,  16A,  or  19A 
(§  78.168,  §  78.169,  §  78.170,  §  78.185,  or 
§  78.190  of  this  chapter) .  Wooden  boxes 
having  inside  containers  of  securely 
closed  soft-lead  tubes  having  not  more 
than  65  fluid  ounces  capacity  each,  which 
tubes  shaU^fe  individually  packed  in 
securely  closed  steel  tubes,  with  not  more 
than  3  such  steel  tubes  fastened  together 
as  a  unit.  The  inside  units  shall  be  sur¬ 
rounded  on  all  sides  with  incombustible 
mineral  material.  Authorized  for  titan¬ 
ium  tetrachloride  only. 

In  §  73.249  amend  paragraph  (a)  (10) 
(21  F.  R.  3010,  May  5,  1956)  (49  CFR 
73.249,  1950  Rev.)  to  read  as  follows: 

§  73.249  Alkaline  corrosive  liquids, 
n.  o.  s.,  alkaline  caustic  liquids,  n.  o.  s„ 
alkaline  battery  fluids,  and  sodium  alu- 
minate  liquid,  (a)  *  *  * 

(1)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  *»  Fiberboard  boxes,  with  not  more 
than  one  glass  inside  container  not  over 
1  gallon  capacity  containing  sodium 
hydroxide  solution  not  over  25  percent 
strength  and  packed  in  a  strong  fiber- 
board  box.  Dry  chemicals  for  photo¬ 
graphic  development  process  not  classed 
as  dangerous  articles,  contained  in  suit¬ 
able  inside  packages,  may  be  packed  in 
the  same  outside  box.  The  marking  re¬ 
quirements  of  §  73.401  (c)  shall  not  apply. 

***** 

3.  §  73.251  add  paragraph  (a)  (2)  (15 
F.  R.  8314,  Dec.  2,  1950)  (49  CFR  73.251, 
1950  Rev.)  to  read  as  follows: 

§  73.251  Boron  trichloride,  (a)  *  •  • 

(2)  Spec.  105A300W,  106A500  or 

106A500X  (§  78.286  or  §  78.275  of  this 
chapter).  Tank  cars. 

4.  In  §  73.257  amend  paragraph  (a) 
(9)  (21  F.  R.  672,  Jan.  31,  1956)  (49  CFR 
73.257,  1950  Rev.)  to  read  as  follows: 

§  73.257  Electrolyte  (acid)  or  corro¬ 
sive  battery  fluid,  (a)  *  *  * 

(9)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes  constructed  of 
at  least  275-pound  test  (Mullen  or  Cady) 
double-wall  corrugated  fiberboard  or 
325-pound  test  (Mullen  or  Cady)  double- 
faced  corrugated  fiberboard,  with  not 
more  than  12  inside  glass  bottles,  having 
acid-pyoof  closures,  of  not  over  32  ounces 
capacity  each.  Inside  glass  bottles  must 
be  separated  and  cushioned  by  suitable 
corrugated  fiberboard  partitions.  The 
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box  must  be  equipped  with  top  and 
bottom  pads.  (See  §  78.205-32  of  this 
chapter.) 

*  •  *  •  • 

5.  In  §  73.263  cancel  paragraph  (a) 

(16) ;  add  paragraph  (d)  (21  P.  R.  672, 
Jan.  31, 1956)  (15  P.  R.  8317,  Dec.  2, 1950) 
(49  CFR  73.263,  1950  Rev.)  to  read  as 
follows:  '• 

§  73.263  Hydrochloric  ( muriatic )  acid, 
hydrochloric  ( muriatic )  acid  mixtures, 
hydrochloric  ( muriatic )  acid  solution,  in¬ 
hibited,  sodium  chlorite  solution,  and 
cleaning  compounds,  liquid,  containing 
hydrochloric  ( muriatic )  acid,  (a)  *  *  • 

(16)  [Cancel.] 

*  *  •  •  »  • 

(d)  Hydrochloric  acid  mixtures  of  not 
over  -28  percent  strength,  or  cleaning 
compounds,  liquid,  containing  not  over 
28  percent  hydrochloric  (muriatic)  acid, 
in  addition  to  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  may 
be  packed  in  specification  containers  as 
follows: 

(1)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Piberboard  boxes  constructed  of 
at  least  275-pound  test  (Mullen  or  Cady) 
double-wall  corrugated  fiberboard  or 
325-pound  test  (Mullen  or  Cady)  double- 
faced  corrugated  fiberboard,  with  not 
more  than  12  inside  glass  bottles,  having 
acid-proof  closures,  of  not  over  32 
ounces  capacity  each.  Inside  glass 
bottles  must  be  separated  and  cushioned 
by  suitable  corrugated  fiberboard  parti¬ 
tions.  The  box  must  be  equipped  with 
top  and  bottom  pads.  (See  §  78.205-32 
of  this  chapter.) 

6.  In  §  73.266  add  paragraph  (c)  (6) 
(15  P.  R.  8318,  Dec.  2,  1950)  (49  CFR 
73.266,  1950  Rev.)  to  read  as  follows: 

§  73.266  Hydrogen  peroxide  solution  in 
water.  *  *  * 

(c)  *  *  • 

(6)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes,  with  inside  alu¬ 
minum  bottles  constructed  of  at  least 
99  percent  pure  aluminum  of  not  over 
5  pounds  or  5  pints  capacity  each.  Each 
bottle  shall  be  individually  partitioned 
and  surrounded  by  incombustible  mineral 
packing  material  in  the  outside  shipping 
container.  Bottle  closure  shall  be  by 
means  of  a  threaded  aluminum  cap, 
fitted  with  polyethylene  gasket  or  other 
equally  efficient  closing  device.  A  vent¬ 
ing  device  which  will  not  leak  liquid  un¬ 
der  conditions  normally  incident  to 
transportation  is  permitted. 

*  *  *  •  * 

7.  In  §  73.268  &dd  paragraph  (j)  (15 
P.  R.  8320,  Dec.  2,  1950)  (49  CFR  73.268, 
1950  Rev.)  to  read  as  follows: 

§  73.268  Nitric  acid.  •  •  • 

(j)  Nitric  acid  of  not  over  50  percent 
concentration,  when  offered  for  trans¬ 
portation  by  rail  express,  may  in  addi¬ 
tion  to  the  provisions  of  paragraph  (1) 
of  this  section  be  packed  in  specification 
containers  as  follows  (also  authorized 
for  transportation  by  carriers  by  rail 
freight,  highway,  or  water) : 

(1)  Spec.  15A,  15B,  15C,  16A,  19A,  or 
12B  (§  78.168,  §  78.169,  §  78.170,  §  78.185, 
§  78.190,  or  §  78.205  of  this  chapter). 


Wooden  or  fiberboard  boxes  with  not 
over  12  Inside  glass  ampoules  having 
capacity  not  over  4  fluid  ounces  each. 
Each  glass  ampoule  must  be  well  cush¬ 
ioned  with  incombustible  mineral  pack¬ 
ing  material,  such  as  vermiculite  or  other 
equally  efficient  material,  and  be  packed 
in  a  cylindrical  cardboard  tube  having 
wall  thickness  of  at  least  Vs  inch,  with 
the  inside  coated  with  wax,  and  be 
equipped  with  metal  bottom  and  with 
metal  screw-cap  top.  The  inside  pack¬ 
ages  must  be  separated  by  efficient 
means. 

8.  In  §  73.271  add  paragraph  (d)  (15  P. 

R.  8321,  Dec.  2,  1950)  (49  CFR  73.271, 
1950  Rev.)  to  read  as  follows:  * 

§  73.271  Phosphorus  oxychloride, 
phosphorus  trichloride,  and  fhiophos - 
phoryl  chloride.  *  *  * 

(d)  Spec.  MC310  or  MC311  (§  78.330 
or  §  78.331  of  this  chapter) .  Tank  motor 
vehicles  when  tanks  are  clad  with  20  per¬ 
cent  type  316  stainless  steel.  Authorized 
for  phosphorus  oxychloride  only. 

9.  In  §  73.289  amend  paragraph  (a) 
(10)  (21  P.  R.  672,  Jan.  31,  1956)  (49 
CFR  73.289,  1950  Rev.)  to  read  as 
follows: 

§  73.289  Formic  acid  and  formic  acid 
solutions,  (a)  •  *  * 

(10)  Spec.  IP,  1G,  or  1H  (§78.10, 
§  78.11  or  §  78.13  of  this  chapter).  Poly¬ 
ethylene  carboys  in  wooden  boxes,  ply¬ 
wood  drums  or  boxes,  or  metal  crates. 


♦  •  *  *  •'  /' 

(f)  Except  as  authorized  by  §  73.8, 
tank  cars  made  in  foreign  countries,  ex¬ 
cept  Canada,  must  not  be  used  in  domes¬ 
tic  traffic  until  they  have  been  tested  in 
this  country  and  proper  reports  ren¬ 
dered  as  required  by  the  specifications 
that  apply. 

SUBPART  G — POISONOUS  ARTICLES; 

DEFINITION  AND  PREPARATION 

1.  In  §  73.346  add  paragraph  (a)  (15) 
(15  F.  R.  8335,  Dec.  2,  1950)  (49  CFR 
73.346,  1950  Rev.)  to  read  as  follows: 

§  73.346  Poisonous  liquids  not  specifi¬ 
cally  provided  for.  (a)  *  *  * 

(15)  Spec.  2 IB  (§  78.223  of  this  chap¬ 
ter).  Fiber  drums,  with  inside  glass 
containers  not  over  one  gallon  capacity 
each. 

2.  In  §  73.358  add  paragraph  (a)  (10) 
(17  F.  R.  4295,  May  10,  1952)  (49  CFR 
1950  Rev.  1955  Supp.,  73.358)  to  read  as 
follows: 


4  10.  Add  §  73.294  (15  F.  R.  8324,  Dec.  2, 
1950)  (49  CFR  73.294,  1950  Rev.)  to  read 
as  follows: 

§  73.294  Monochloroacetic  acid, 
liquid,  (a)  Monochloroacetic  acid, 
liquid,  must  be  packed  in  specification 
containers  as  follows: 

(1)  In  containers  prescribed  in  §  73.- 

245  (a)  (1),  (2),  (3),  (6),  or  (7).  % 

(2)  Spec.  103  A-N-W  or  103  A-W 
(§  78.299  or  §  78.281  of  this  chapter). 
Tank  cars.  103  A-W  tank  cars  must  be 
nickel  clad  at  least  20  percent. 

(3)  Spec.  MC  310  and  MC  311  (§§  78.- 
330  and  78.331  of  this  chapter).  Tank 
motor  vehicles.  Tanks  must  be  made 
from  Type  316  stainless  steel  or  be  suit¬ 
ably  lined. 

SUBPART  F — COMPRESSED  GASES ;  DEFINITION 
AND  PREPARATION 

1.  In  §  73.302  amend  paragraph  (a) 
(1)  (15  F.  R.  8325,  Dec.  2,  1950)  (49  CFR 
73.302,  1950  Rev.)  to  read  as  follows: 

§  73.302  Exemptions  for  compressed 
gases,  (a)  *  •  * 

(1)  In  containers  not  exceeding  2 
inches  outside  diameter  and  of  not  more 
than  4  fluid  ounces  capacity. 

***** 

2.  In  §  73.314  amend  paragraph  (a) 
table;  amend  paragraph  (f)  (19  F.  R. 
8528,  Dec.  14,  1954)  (20  F.  R.  8103,  Oct. 
28,  1955)  (49  CFR  1950  Rev.,  1955  Supp., 
73.314)  to  read  as  follows: 

§  73.314  Compressed  gases  in  tank 
cars,  (a)  *  *  * 


§  73*358  Hexaethyl  tetraphosphate, 
methyl  parathion,  parathion,  tetraethyl 
dithio  pyrophosphate,  and  tetraethyl 
pyrophosphate,  liquid,  (a)  •  *  * 

(10)  Spec.  42B  (§  78.107  of  this  chap¬ 
ter)  .  Aluminum  drums. 

3.  In  §  73.359  add  paragraphs  (a)  (10) 
and  (b)  (8)  (17  F.  R.  4295,  May  10, 1952) 
(49  CFR  1950  Rev.,  1955  Supp.,  73.359) 
to  read  as  follows: 

§  73.359  Hexaethyl  tetraphosphate 
mixtures,  methyl  parathion  mixtures, 
parathion  mixtures,  tetraethyl  dithio 
pyrophosphate  mixtures,  and  tetraethyl 
pyrophosphate  mixtures,  liquid. 
(a)  *  *  * 

(10)  Spec.  42B  (§  78.107  of  this  chap¬ 
ter).  Aluminum  drums. 

(b)  *  *  * 

(8)  Spec.  42B  (§  78.107  of  this  chap¬ 
ter).  Aluminum  drums. 

•  »  •  0  0 

4.  In  §  73.391  amend  paragraph  (b) 
Note  1  (20  F.  R.  952,  Feb.  15,  1955)  (49 


kind  of  gas 

”  I 

Maximum 
permitted 
filling 
density, 
Note  1 

Required  type  of  tank  car,  Note  2 

Change 

79 . 

ICC-106A500,  106A500X  .110A500W,  Note  12. 
ICC-106A500,  106A500X,  110A500W,  Note  12. 
ICC-106A  500,  106A500X,  110A500W,  Note  12. 
ICC-106A  500,  106A500X,  110A500W,  Note  12,  106 A* 
300,  105A300W. 

IC  C-105A 100  A  L- W . 

100 . 

125 . 

125 . 

Add 

Nitrogen  fertilizer  solution  (pressure  not  ex¬ 
ceeding  75  pounds  per  square  inch  at  105°  1\) 

-Note 

L 
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pieces  of  metal  or  nails  projecting  from  the 
car  which  might  cause  injury  to  packages 
or  containers  of  explosives;  also  that  the 
floor  is  in  good  condition  and  has  this  da; 
been  cleanly  swept  before  the  car  was  loaded; 
that  I  have  examined  all  the  axle  boxes  and 
that  they  are  properly  covered,  packed,  and 
oiled,  and  that  the  air  brakes  and  hand 
brakes  are  in  condition  for  service. 


CFR  1950  Rev.,  1955  Supp.,  73.391)  to 
read  as  follows: 

§  73.391  Radioactive  materials  class  D 
poison,  definition.  *  *  * 


SUBPART  I — SHIPPING  INSTRUCTIONS 

In  §  73.427  amend  paragraph  (a)  (21 
P.  R.  673,  Jan.  31,  1956)  (49  CFR  73.427, 
1950  Rev.)  to  read  as  follows: 

§  73.427  Shipping  order  and  bill  of 
lading  description,  (a)  The  shipper 
when  offering  for  transportation  by  car¬ 
riers  by  rail  freight,  rail  express,  high¬ 
way,  or  water  any  class  A,  class  B,  or 
class  C  explosive,  flammable  liquid,  flam¬ 
mable  solid,  oxidizing  material,  corro¬ 
sive  licfuid,  compressed  gas,  or  poison,  as 
defined  by  this  part,  must  describe  such 
article  in  the  shipping  order,  bill  of  lad¬ 
ing  or  other  shipping  paper  by  the  ship¬ 
ping  name  used  in  §  72.5  (see  commodity 
list)  of  this  chapter  and  may  add  a  fur¬ 
ther  description  not  inconsistent  there¬ 
with.  Abbreviations  must  not  be  used. 
For  shipments  of  blasting  caps  and/or 
electric  blasting  caps  the  shipper  must, 
§  73.414  Radioactive  materials  labels,  in  addition,  show  the  number  of  caps 
,)  *  •  *  in  the  shipment. 

(No  change  in  Note  1.) 

(Red  printing  on  white)  ***** 


Note  1.  For  purposes  of  Parts  71-78  of  this 
chapter  1  millicurie  is  that  amount  of  any 
radioactive  material  which  disintegrates  at 
the  rate  of  37  million  atoms  per  second.  One 
thousand  milllcuries  is  equal  to  one  curie. 


(Railway  employe  in- 
specting  car) 

No.  2. _ Station, _ _  19.. 

I  hereby  certify  that  I  have  this  day  per. 
sonally  examined  the  above  car;  that  the 
floor  is  in  good  condition  and  has  been 
cleanly  swept  and  that  car  structure  has  no 
loose  boards,  holes,  cracks,  or  unprotected 
decayed  spots  liable  to  hold  sparks  and  start 
a  fire;  that  the  kingbolts  and  draft  bolts  are 
protected,  and  that  there  are  no  uncovered 
pieces  of  metal  or  nails  projecting  from  the 
car  which  might  cause  injury  to  packages 
or  .  containers  of  explosives;  that  the  ex¬ 
plosives  in  or  on  this  car  have  been  loaded 
and  braced  and  the  car  has  been  placarded, 
according  to  the  Regulations  for  the  trans¬ 
portation  of  explosives  prescribed  by  the 
Interstate  Commerce  Commission;  that  the 
doors  of  car  so  equipped  fit  or  have  been 
stripped  so  that  sparks  cannot  get  in  at 
Part  74 — Carriers  by  Rail  Freight  the  Joints  or  bottom. 

SUBPART  A — LOADING,  UNLOADING,  PLACARD-  . . "(Shipper)""* 

ING  AND  HANDLING  CARS;  LOADING  PACK¬ 
AGES  INTO  CARS 

In  §  74.525  amend  the  introductory  text 
of  paragraph  (b) ;  amend  paragraph  (c), 

\  (3) ;  add  paragraph  (c)  (4)  (15  F.  R. 

>  >  8346,  Dec.  2,  1950)  (20  F.  R.  952,  953, 

/  Feb.  15,  1955)  (49  CFR  1950  Rev.,  1955 
'  Supp.,  74.525)  to  read  as  follows: 

§  74.525  Loading  packages  of  explo¬ 
sives  in  cars,  selection,  preparation ,  in¬ 
spection  of  car  and  certificate.  *  *  * 

(b)  Certified  closed  cars  must  be  in¬ 
spected  inside  and  outside,  other  cars 
must  be  inspected  as  applicable  to  the 
type  of  car,  and  must  conform  to  the 
following  specifications: 


SUBPART  H — MARKING  AND  LABELING  EXPLO- 
.  SIVES  AND  OTHER  DANGEROUS  ARTICLES 

In  §  73.414  amend  the  label  in  para¬ 
graph  (a) ;  amend  the  label  in  paragraph 
(b)  (21  F.  R.  674,  Jan.  31,  1956)  (15  F.  R. 
8343,  Dec.  2,  1950)  (49  CFR  73.414,  1950 
Rev.)  as  follows: 


(Railway  employe  in¬ 
specting  loading  and 
bracing) 

Note  1:  Both  certificates  must  be  signed; 
certificate  No.  1  by  the  representative  of  the 
carrier.  For  all  shipments  loaded  by  the 
shipper  he  or  his  authorized  agent  must 
sign  certificate  No.  2,  and  the  representative 
of  the  carrier  must  certify  as  to  loading, 
bracing  and  general  conditions.  When  the 
car  is  not  loaded  by  the  shipper,  certificate 
No.  2  must  be  signed  only  by  the  representa¬ 
tive  of  the  carrier.  A  shipper  must  decline 
to  use  a  car  not  in  proper  condition. 

( 4 )  Car  certificates  remaining  on  hand 
and  which  were  authorized  by  regulations 
in  effect  prior  to  February  16,  1957,  may 
be  used  for  closed  car  inspections  until 
stocks  are  exhausted. 

(3)  Car  certificate:  The  following  cer¬ 
tificate,  printed  on  strong  tag  board  SUBPART  B  loading  and  storage  chart  of 
measuring  7  by  7  inches,  or  6  by  8  inches,  explosives  and  other  dangerous  ar- 

must  be  duly  executed  in  triplicate  by  the  TICLES 

carrier,  and  by  the  shipper,  if  he  loads  Amend  entire  §  74.538  Loading  and 
the  shipment;  the  original  must  be  filed  storage  chart  (15  F.  R.  8349,  8350,  Dec. 
by  the  carrier  at  the  forwarding  station  2,  1950)  (16  F.  R.  11780,  Nov.  21,  1951) 
on  a  separate  file;  and  the  other  two  must  (17  F.  R.  9839,  Nov.  1,  1952)  (18  F.  R. 
be  attached,  one  to  each  outer  side  of  5273,  Sept.  1,  1953)  (19  F.  R.  1281,  Mar. 
car  to  the  fixed  placard  board  or  to  the;  6, 1954)  (20  F.  R.  4418,  June  23, 1955)  (20 
side  of  wooden  car  between  car  initials  F.  R.  8106,  Oct.  28,  1955)  (21  F.  R.  674, 
and  the  car  door,  or  as  otherwise  pro-  Jan.  31, 1956)  (21 F. R.  3013,  May  5, 1956) 

(21  F.  R.  6346,  Aug.  23,  1956)  (49  CFR 
1950  Rev.,  1955  Supp.,  74.538)  to  read  as 
follows: 

§  74.538  Loading  and  storage  chart  of 
explosives  and  other  dangerous  articles. 
(a)  Explosives  or  other  dangerous  arti¬ 
cles  must  not  be  loaded,  transported,  or 
stored  together,  except  as  provided  in  the 
Loading  and  Storage  Chart  of  Explosives 
and  Other  Dangerous  Articles  shown  in 
this  section. 


HANDLE  CAREFULLY 

RADIOACTIVE  MATERIAL 
CLASS  D  POISON  Group  I  or  II 


(Blue  printing  on  white) 


.Railroad 


No.  1. _ Station, _ _ _ _  19_. 

I  hereby  certify  that  I  have  this  day  per¬ 
sonally  examined _ car  No. _ ; 

and  that  car  structure  has  no  loose  boards, 
holes  or  cracks,  or  unprotected  decayed  spots 
liable  to  hold  sparks  and  start  a  fire;  that 
the  kingbolts  and  draft  bolts  are  properly 
protected  and  that  there  are  no  uncovered 
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pie  following  table  shows  the 
explosives  and  other  dangerous  ^ 
articles  which  must  not  be  loaded 
or  stored  together. 

The  letter  X  at  an  intersection  of 
horizontal  and  vertical  columns 
shows  that  these  articles  must 
not  be  loaded  or  stored  together, 
for  example:  Detonating  fuzes 
class  A,  with  or  without  radio¬ 
active  components  g  horizontal 
column  must  not  be  loaded  or 
stored  with  high  explosives  or 
propellant  explosives,  class  A 
b  vertical  column. 

Low  explosives  or  black  powder 

High  explosives  or  propellant  explosives,  class  A 

Initiating  or  priming  explosives,  wet:  Diazodinitrophenol,  ful¬ 
minate  of  mercury,  guanyl  nitrosamino  guanylidene  hydrazine, 
lead  azide,  lead  styphnate,  nitro  mannite,  nitrosoguanidine, 
pentaerythrite  tetranitrate,  tetrazene 

Blasting  caps,  with  or  without  safety  fuse  (including  electric 
blasting  caps),  detonating  primers 

Ammunition  for  cannon  with  explosive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary  projectiles,  illuminating  projec¬ 
tiles  or  shell,  ammunition  for  small  arms  with  explosive  bullets, 
or  ammunition  for  small  arms  with  explosive  projectiles,  or 
rocket  ammunition  with  explosive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary  projectiles,  illuminating  projec¬ 
tiles;  and  boosters  (explosive),  bursters  (explosive),  or  supple¬ 
mentary  charges  (explosive)  without  detonators  e  * 

Explosive  projectiles,  bombs,  torpedoes,  or  mines,  rifle  or  hand 
grenades  (explosive),  jet  thrust  units  (jato),  explosive,  class  A 
or  igniters,  jet  thrust  (jato),  explosive,  class  A  « 

Detonating  fuzes,  class  A,  with  or  without  radioactive  com¬ 
ponents 

Ammunition  for  cannon  with  empty,  inert-loaded  or  solid  projec¬ 
tiles,  or  without  projectiles,  or  rocket  ammunition  with  empty 

1  projectiles,  inert-loaded  or  solid  projectiles  or  without  projectiles 

Propellant  explosives,  class  B,  jet  thrust  units  (jato),  class  «, 
igniters,  jet  thrust  (jato),  class  B,  or  starter  cartridges,  jet 
engines,  class  B 

Fireworks,  special  or  railway  torpedoes 

Small  arms  ammunition 

Primers  for  cannon  or  small  arms,  empty  cartridge  Dags—  niacK 
powder  igniters,  empty  cartridge  cases,  primed,  empty 
grenades,  primed,  combination  primers  or  percussion  caps, 
toy  caps,  explosive  cable  cutters,  explosive  rivets 

Percussion  fuzes,  tracer  fuzes  or  tracers 

Time,  combination  or  detonating  fuzes,  class  0 

Cordeau  detonant  fuse,  safety  squibs,  fuse  lighters,  fuse  igniters, 
delay  electric  igniters,  electric  squibs,  instantaneous  fuse  or 
igniter  cord 

Fireworks,  common,  highway  fusees  or  railway  fusees 

Flammable  liquids  or  compressed  flammable  gases,  red  label 

Flammable  solids  or  oxidizing  materials,  yellow  label 

Acids  or  corrosive  liquids,  white  label 

Compressed  nonflammable  gases,  green  label 

Poisonous  gases  or  liquids,  in  cylinders,  projectiles  or  bombs, 

»  poison  gas  label 

Radioactive  materials  (class  D  poisons) 

a 

b 

c 

d 

a 

f 

g 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

CLASS  A  EXPLOSIVES 

(*) 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

High  explosives  or  propellant  explo¬ 
sives,  class  A _ 

(») 

X 

X 

X 

T  ”  “  “  “  “ 

X 

X 

X 

•X 

X 

X 

X 

Initiating  or  priming  explosives,  wet: 
Diazodinitrophenol,  fulminate  of 
mercury,  guanyl  nitrosamino 
guanylidene  hydrazine,  lead  azide, 
lead  styphnate,  nitro  mannite, 
nitrosoguanidine  pentaerythrite 
tetranitrate.  tetrazene . - 

(*) 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Blasting  caps,  with  or  without  safety 
fuse  (including  electric  blasting 
caps),  detonating  primers . . 

(•«) 

X 

X 

X 

X 

•X 

- 

•X 

•X 

"•X 

•X 

•X 

X 

X 

Ammunition  for  cannon  with  explo¬ 
sive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary  pro¬ 
jectiles,  illuminating  projectiles  or 
shell,  ammunition  for  small  arms 
with  explosive  bullets,  or  ammuni¬ 
tion  for  small  arms  with  explosive 
projectiles,  or  rocket  ammunition 
with  explosive  projectiles,  gas  pro¬ 
jectiles,  smoke  projectiles,  incendiary 
projectiles,  illuminating  projectiles: 
and  boosters  (explosive),  bursters 
(explosive),  or  supplementary 
charges  (explosive)  without  deto- 

(•) 

X 

X 

X 

' 

X 

X 

X 

X 

X 

X 

X 

X 

Explosive  projectiles,  bombs,  torpe¬ 
does,  or  mines,  rifle  or  hand  gre¬ 
nades  (explosive),  jet  thrust  units 
(jato),  explosive,  class  A,  or 
igniters,  jet  thrust  (jato),  explo- 

(0 

• 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Detonating  fuzes,  class  A,  with  or 
without  radioactive  components.. 

(') 

.... 

X 

X 

X 

X 

_ 

X 

_ 

_ 

X 

X 

X 

X 

X 

X 

X 

CLASS  B  EXPLOSIVES 

Ammunition  for  cannon  with  empty, 
inert-loaded  or  solid  projectiles,  or 
without  projectiles,  or  rocket  am¬ 
munition  with  empjty  projectiles, 
inert-loaded  or  solid  projectiles  or 
without  projectiles . . . 

1 

X 

’ 

‘X 

X 

Propellant  explosives,  class  B,  jet 
thrust  units  (jato)  class  B,  igniters, 
jet  thrust  (jato),  class  B,  or  starter 
cartridges,  jet  engines,  class  B . 

2 

X 

‘X 

X 

Fireworks,  special  or  railway  tor¬ 
pedoes . 

3 

X 

% 

X 

X 

•X 

X 

X 

X 

X 

CLASS  C  EXPLOSIVES 

Small  arms  ammunition . . 

4 

X 

• 

Primers  for  cannon  or  small  arms, 
empty  cartridge  bags— black  pow¬ 
der  igniters,  empty  cartridge  cases, 
primed,  empty  grenades,  primed, 
combination  primers  or  percussion 
caps,  toy  caps,  explosive  cable  cut¬ 
ters,  explosive  rivets... . . 

6 

X 

Percussion  fuzes,  tracer  fuzes  or 
tracers  .  .  _ _  .  . 

n 

X 

L 

E 

E 

t 

E 

E 

See  footnotes  at  end  of  table. 
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The  following  table  shows  the 
explosives  and  other  dangerous 
articles  which  must  not  be  loaded 
or  stored  together. 

The  letter  X  at  an  Intersection  of 
horizontal  and  vertical  columns 
shows  that  these  articles  must 
not  be  loaded  or  stored  together, 
for  example:  Detonating  fuzes 
class  A,  with  or  without  radio¬ 
active  components  g  horizontal 
column  must  not  be  loaded  or 
stored  with  high  explosives  or 
propellant  explosives,  class  A 
d  vertical  column. 
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CLASS  C  EXPLOSIVES— COn. 

Time,  combination  or  detonating 
fuzes,  class  C _ _ 


Cordeau  detonantfuse,  safety  squibs, 
fuse  lighters,  fuse  igniters,  delay 
electric  igniters,  electric  squibs,  in¬ 
stantaneous  fuse  or  igniter  cord.... 


Flreworks,  common,  highway  fusees 
or  railway  fusees _ 


OTHER  DANGEROUS  ARTICLES 


Flammable  liquids  or  compressed 
flammable  gases,  red  label _  10 

Flammable  solids  or  oxidizing  mate¬ 
rials,  yellow  label _  11 


Acids  or  corrosive  liquids,  white  label. 


Compressed  nonflammable  gases, 
green  label . . . 


Poisonous  gases  or  liquids,  in  cylin¬ 
ders,  projectiles  or  bombs,  poison 
gas  label . .  14  X 

Radioactive  materials  (class  D  poi¬ 
sons) . . 


•  Blasting  caps  or  electric  blasting  caps  in  quantities  not  exceeding  1,000  caps  may 
also  be  loaded  and  transported  with  articles  named  in  vertical  and  horizontal  columns 
3, 9, 10, 11, 12,  and  13.  Loading  and  transportation  of  blasting  caps  or  electric  blasting 
caps  in  any  quantity  with  articles  named  in  vertical  or  horizontal  columns  b,  c,  e, 
or  f  is  prohibited. 

»  Unless  loaded  in  opposite  ends  of  car,  acids  or  other  corrosive  liquids,  white  label, 
must  not  be  loaded  with  yellow  label  articles,  ammunition  for  cannon  with  or  without 
projectiles  or  propellant  explosives,  except  that  shippers  loading  carload  shipments  of 
white  label  and  yellow  label  articles  may  load  such  articles  together  when  it  is  known 
that  the  mixture  of  contents  would  not  cause  a  dangerous  evolution  of  heat  or  gas. 

«  Explosives,  class  A,  and  explosives,  class  B,  must  not  be  loaded  or  stored  with 
chemical  ammunition  containing  incendiary  charges  or  white  phosphorus  either  with 
or  without  bursting  charges.  Chemical  ammunition  of  the  same  classification 
containing  incendiary  charges  or  white  phosphorus  may  be  loaded  and  stored 
together.  «" 

d  Bursters  (explosive),  boosters  (explosive),  or  supplementary  charges  (explosive) 


without  detonators  when  shipped  by,  to  or  for  the  Departments  of  the  Army,  Navy, 
and  Air  Force  of  the  United  States  Government  may  be  loaded  with  any  of  the 
articles  named  except  those  in  columns  c,  d,  3,  9, 10, 11, 12, 13, 14,  and  15. 

•  Does  not  include  nitro  carbo  nitrate  which  may  be  loaded,  transported  or  stored 
with  high  explosives  or  with  blasting  caps  and  detonating  primers. 

Note  1:  Charged  electric  storage  batteries  must  not  be  loaded  in  the  same  car  nor 
stored  with  any  class  A  explosive. 

Note  2:  Cyanides  or  cyanide  mixtures  must  not  be  loaded  or  stored  with  acids  or 
corrosive  liquids. 

Note  3:  Gas  identification  sets  may  be  loaded  and  transported  with  all  articles 
named  except  those  in  column  c. 

Note  4:  Nitric  acid,  when  loaded  in  the  same  car  with  other  acids  or  other  corrosive 
liquids  in  carboys,  must  be  separated  from  the  other  carboys.  A  2  by  6  inch  plank, 
set  on  edge,  should  be.nailed  across  the  car  floor  at  least  12  inches  from  the  nitric  acid 
carboys,  and  the  space  between  the  plank  and  the  carboys  of  nitric  acid  should  be 
filled  with  sand  sifted  ashes,  or  other  incombustible  absorbent  material. 


SUBPART  E — HANDLING  BY  CARRIERS  BY  RAIL 
FREIGHT 

1.  In  §  74.576  add  paragraph  (b)  (15 
F.  R.  8354  Dec.  2,  1950)  (49  CFR  74.576, 
1950  Rev.)  to  read  as  follows: 

§  74.576  Intermediate  shippers  and 
carriers.  *  *  * 

(b)  Every  carrier  offering  or  delivering 
for  rail  transportation  any  loaded  motor 
vehicle  or  any  loaded  motor  vehicle 
trailer,  semi-trailer,  or  container  con¬ 
taining  any  shipment  of  an  explosive  or 
other  dangerous  article  shall  show  on  the 
shipping  order,  shipping  paper,  transfer 
sheet,  or  other  billing  issued  in  lieu 
thereof,  in  addition  to  the  description  of 
the  vehicle  or  container,  the  proper  and 


definite  name  of  the  commodity  as  shown 
in  §  72.5  of  this  chapter  and  the  color  or 
kind  of  label  or  kind  of  placards  applied. 

2.  In  §  74.600  add  paragraph  (c)  (15 
F.  R.  8359,  Dec.  2,  1950)  (49  CFR  74.600, 
1950  Rev.)  to  read  as  follows: 

§  74.600  In  case  of  a  wreck.  *  *  * 

(c)  Whenever  a  car  placarded  “Dan¬ 
gerous — Class  D  Poison”  is  involved  in  a 
wreck  resulting  in  damage  to  any  con¬ 
tainer  of  radioactive  material,  such  con¬ 
tainer  should  be  isolated  as  far  as 
practicable  from  human  contact.  The 
shipper  and  the  Bureau  of  Explosives 
must  be  notified  immediately.  Cars, 
building,  equipment,  or  areas  in  which 
radioactive  materials  have  been  spilled 


must  not  be  again  placed  in  service  or 
occupied  until  it  has  been  determined 
that  no  dangerous  contamination  exists. 


Part  77 — Shipments  Made  by  Way  of 
Common,  Contract,  or  Private  Car¬ 
riers  by  Public  Highway 

SUBPART  A — GENERAL  INFORMATION  AND 
REGULATIONS 

1.  In  §  77.803  amend  paragraph  (a) 
(15  F.  R.  8361,  8362,  Dec.  2,  1950)  (49 
CFR  77.803, 1950  Rev.)  to  read  as  follows: 

§  77.803  Import  shipments  by  do¬ 
mestic  carriers  by  motor  vehicles,  (a) 
Import  shipments  of  explosives  and  other 


m 
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dangerous  articles  offered  in  the  United  during  the  course  of  such  transportation,  §  77.820  Waybills,  manifests,  etc.  (a) 
States  in  original  packages  for  transpor-  a  manifest,  memorandum  receipt,  bill  of  The  waybill,  manifest,  dispatch,  memo* 
tation  by  carriers  by  motor  vehicle  must  lading,  shipping  order,  shipping  paper,  randum  receipt,  bill  of  lading,  transfer 
comply  with  all  requirements  of  Parts  or  other  memorandum  setting  forth  the  sheet,  or  interchange  record,  when  pre- 
71-78  of  this  chapter.  Except  for  ship-  following  information  for  each  class  of  pared  for  shipments  and  used  for  trans- 
ments  from  Canada  conforming  with  such  article  being  transported:  The  ship-  f erring  such  shipments  to  a  connecting 
§  73.8  of  this  chapter,  the  importer  must  ping  name,  the  total  quantity  by  weight,  carrier,  must  properly  describe  the 
furnish  with  the  order  to  the  foreign  volume,  or  otherwise  as  appropriate  of  articles  by  name  as  shown  in  §  72.5  of 

shipper,  and  also  to  the  forwarding  agent  each  kind  of  explosive  or  other  dangerous  this  chapter,  and  show  color  of  label 

at  the  port  of  entry,  full  and  complete  in-  article,  and  the  prescribed  label  when  re-  applied.  (See  §  77.817.) 

formation  as  to  the  packing,  marking,  Quifed  fo£  the  outside  container  of  such  SUBPART  c _ LOading  and  storage  chart  of 

...  „  “r  article.  For  shipments  of  blasting  caps  5UBFAKT  c  and  storage  chart  of 

or  electric  blastine  capg  the  shipper  must’  EXPLOSIVES  AND  OTHER  dangerous  articles 

-scribed  in  Parts  71  78  of  this  chapter,  in  addition>  show  the  number  of  caps  in  Amend  entire  §  77.848  Loading  and 

and  the  forwarding  agent  must  file  with  the  shipment.  storage  chart  (15  F.  R.  8368,  8369,  Dec.  2, 

the  initial  carrier  in  the  United  States  a  (1)  camer  offering  or  delivering  1950)  (16  F.  R.  11781,  Nov.  21,  1951)  (17 

properly  certified  shipping  order  or  other  for  rad  transportation  any  loaded  motor  F.  R.  9839,  9840,  Nov.  1,  1952)  (18  F.  R. 
shipping  papers  as  prescribed  in  Parts  vehicle  or  any  loaded  motor  vehicle  5274,  Sept.  1,  1953)  (20  F.  R.  4418,  June 

71-78  of  this  chapter.  trailer,  semi-trailer,  or  container  con-  23,  1955)  (20  F.  R.  8106,  Oct.  28,  1955) 

taining  any  shipment  of  an  explosive  or  (21  F.  R.  674,  Jan.  31,  1956)  (21  F.  R. 
other  dangerous  article  shall  show  on  the  3013,  May  5, 1956)  (21  F.  R.  6347,  Aug.  23, 
shipping  order,  shipping  paper,  transfer  1956)  (49  CFR,  1950  Rev.,  1955  Supp., 
sheet,  or  other  billing  issued  in  lieu  77.848)  to  read  as  follows: 

£SDe  o“ontnamerh' the  ^operand  §  77848  and  *tma°e  chart  °> 

definite  name  of  the  commodity  as  shown  ^Emlo-dves  Mother  ^dlneerous^ar' 

Wnd7nf5l,.heihnr  Vilri  of  ticles  must  not  be  l°ad«S.  transported, 

kind  of  label  or  kind  of  placards  applied.  or  stored  together  except  ;s  provided  ip 

3.  In  §  77.820  amend  paragraph  (a)  the  Loading  and  Storage  Chart  of  Explo  - 
(15  F.  R.  8363,  Dec.  2,  1950).  (49  CFR  sives  and  Other  Dangerous  Articles 
77.820,  1950  Rev.)  to  read  as  follows:  shown  in  this  section. 


2.  In  §  77.817  amend  entire  paragraph 
(a)  (20  F.  R.  953,  Feb.  15,  1955)  (21  F.  R. 
4433,  June  23,  1956)  (49  CFR  1950  Rev., 
1955  Supp.,  77.817)  to  read  as  follows: 

§  77.817  Shipping  papers,  (a)  Every 
motor  carrier  operating  a  motor  vehicle 
transporting  explosives  or  other  danger¬ 
ous  articles  shall  require  the  driver  of 
the  vehicle  to  have  in  his  possession,  and 
the  driver  shall  keep  in  his  possession 


The  following  table  shows  the 
explosives  and  other  dangerous 
articles  which  must  not  be  loaded 
or  stored  together. 

The  letter  X  at  an  intersection  of 
horizontal  and  vertical  columns 
shows  that  these  articles  must 
not  be  loaded  or  stored  together, 
for  example:  Detonating  fuzes 
class  A,  with  or  without  radio¬ 
active  components  g  horizontal 
column  must  not  be  loaded  or 
stored  with  high  explosives  or 
propellant  explosives,  class  A 
b  vertical  column. 


CLASS  A  EXPLOSIVES 


Low  explosives  or  black  powder 


High  explosives  or  propellant  explo¬ 


sives,  class  A. 


Initiating  or  priming  explosives,  wet: 
Diazodinitrophenol,  fulminate  of 
mercury,  guanylnitrosamino  gua- 
nylidene  hydrazine,  lead  azide,  lead 
styphnate,  nitromannite,  nitro- 
soguanidine  pentaerythrite  tctra- 
nitrate,  tetrazene . 


Blasting  caps,  with  or  without  safety 
luse  (including  electric  blasting 
caps),  detonating  primers .  i 

See  footnotes  at  end  of  table. 


The  following  table  shows  the 
explosives  and  other  dangerous 
articles  which  must  not  be  loaded 
or  stored  together. 

The  letter  X  at  an  intersection  of 
horizontal  and  vertical  columns 
shows  that  these  articles  must 
not  be  loaded  or  stored  together, 
for  example:  Detonating  fuzes 
class  A,  w'ith  or  without  radio¬ 
active  components  g  horizontal 
column  must  not  be  loaded  or 
stored  with  high  explosives  or 
propellant  explosives,  class  A 
b  vertical  column. 


class  a  explosives— continued 

Ammunition  for  cannon  with  ex¬ 
plosive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary  pro¬ 
jectiles,  illuminating  projectiles 
or  shell  ammunition  for  small 
arms  with  explosive  bullets,  or 
ammunition  for  small  arms 
with  explosive  projectiles,  or 
rocket  ammunition  with  explosive 
projectiles,  pas  projectiles,  smoke 
projectiles,  incendiary  projectiles, 
illuminat  ing  projectiles;  and  boost¬ 
ers  (explosive),  bursters  (explo¬ 
sive),  or  supplementary  charges 
(explosive)  without  detonators  *  “* 


-  O 


Explosive  projectiles,  bombs,  tor¬ 
pedoes,  or  mines,  rifle  or  hand 
grenades  (explosive),  jet  thrust 
units  (jato),  explosive,  class  A,  or 
igniters,  jet  thrust  (jato),  explo¬ 
sive,  class  A' - 


(0 


Detonating  fuzes,  class  A,  with  or 
without  radioactive  components — 


(*) 


CLASS  B  EXPLOSIVES 

Ammunition  for  cannon  with 
empty,  inert-loaded  or  solid  pro¬ 
jectiles,  or  without  projectiles, 
or  rocket  ammunition  with  empty 
projectiles,  inert-loaded  or  solid 
projectiles  or  without  projectiles  — 

Propellant  explosives,  class  B,  jet 
thrust  units  (jato),  class  B,  ig¬ 
niters,  jet  thrust  (jato),  class  B, 
or  starter  cartridges,  jet  engines, 

class  B - - - 


Fireworks,  special  or  railway  tor¬ 
pedoes _ 


CLASS  C  EXPLOSIVES 


4 

Primers  for  cannon  or  small  arms, 
einptv  cartridge  bags— black  pow¬ 
der  'igniters,  empty  cartridge 
cases,  primed,  empty  grenades, 
primed,  combination  primers  or 
l>ercussion  caps,  toy  caps,  ex¬ 
plosive  cable  cutters,  explosive 
rivets . . . . . 

5 

Percussion  fuzes,  tracer  fuzes  or 
tracers _ 

6 

Time,  combination  or  detonating 

7 

Cordeau  dctonant  fuze,  safety 
squibs,  fuse  lighters,  fuse  igniters, 
delay  electric  igniters,  electric 
squibs,  instantaneous  fuse  or  ig- 

8 

•  Fireworks,  common,  highway  fusees 
or  railway  fusees _ 

t 

See  footnotes  at  end  of  table. 


Low  explosives  or  black  powder 
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Tbo  following  table  shows  the 
eiplosives  and  other  dangerous 
articles  which  must  not  be  loaded 
or  stored  together.  ' 

The  letter  X  at  an  Intersection  of 
horizontal  and  vertical  columns 
shows  that  these  articles  must 
not  be  loaded  or  stored  together, 
for  example:  Detonating  fuzes 
class  A,  with  or  without  radio¬ 
active  components  g  horizontal 
column  must  not  be  loaded  or 
stored  with  high  explosives  or 
propellant  explosives,  class  A 
b  vertical  column. 

Low  explosives  or  black  powder 

High  explosives  or  propellant  explosives,  class  A 

Initiating  or  priming  explosives,  wet:  Diazodinitropbenol,  ful¬ 
minate  of  mercury,  guanyl  nitrosainino  guanylidene  hydrazine, 
lead  azide,  lead  styphnate,  nitro  mannite,  nitrosoguanidine, 
pentaerythrite  tetranitrate,  tetrazene 

Blasting  caps,  with  or  without  safety  fuse  (including  electric 
.  blasting  caps),  detonating  primers 

Ammunition  for  cannon  with  explosive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary  projectiles,  illuminating  projec¬ 
tiles  or  shell,  ammunition  for  small  arms  with  explosive  bullets, 
or  ammunition  for  small  arms  with  explosive  .prolcctiles,  or 
rocket  ammunition  with  explosive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary  projectiles,  illuminating  projec¬ 
tiles;  and  boosters  (explosive),  bursters  (explosive),  or  supple¬ 
mentary  charges  (explosive)  without  detonators  * « 

Detonating  fuzes,  class  A,  with  or  without  radioactive  com- 
'  ponents 

Ammunition  for  cannon  with  empty,  inert-loaded  or  solid  projeo- 
tiles,  or  without  projectiles,  or  rocket  ammunition  with  empty 
projectiles,  inert-loaded  or  solid  projectiles  or  without  projectiles 

Propellant  explosives,  class  B,  jet  thrust  units  (Jatoj,  class  iJ, 
igniters,  jet  thrust  (jato),  class  B,  or  starter  cartridges,  jet 
engines,  class  B 

Fireworks,  special  or  railway  torpedoes 

Small  arms  ammunition 

Primers  for  cannon  or  small  arms,  empty  cartridge  Dags — Diaca 
powder  igniters,  empty  cartridge  cases,  primed,  empty 
grenades,  primed,  combination  primers  or  percussion  caps, 
toy  caps,  explosive  cable  cutters,  explosive  rivets 

Percussion  fuzes,  tracer  fuzes  or  tracers 

Time,  combination  or  detonating  fuzes,  class  O 

:  ! 

IS: 

- 

* 

1 
i  ; 

Fireworks,  common,  highway  fusees  or  railway  fusees 

Flammable  liquids  or  compressed  flammable  gases,  red  label 

Flammable  solids  or  oxidizing  materials,  yellow  label 

Acids  or  corrosive  liquids,  whi  te  label 

Compressed  nonflammable  gases,  green  label 

Poisonous  gases  or  liquids,  in  cylinders,  projectiles  or  bombs, 
poison  gas  label 

|  S  |  Radioactive  materials  (class  D  poisons) 

D 

D 

e 

d 

e 

f 

K 

1 

2 

S 

4 

B 

6 

7 

8 

0 

D 

11 

12 

13 

i 

OTHER  DANGEROUS  ARTICLES 

Flammable  liquids  or  compressed 
flammable  gases,  red  label _ 

10 

X 

X 

X 

•X 

X 

X 

X 

X 

Flammable  solids  or  oxidizing  ma¬ 
terials,  yellow . . . . 

11 

X 

*x 

X 

••X 

X 

X 

X 

‘X 

X 

Acids  or  corrosive  liquids,  white 
label _ _ - . 

12 

X 

X 

X 

•X 

X 

X 

X 

‘X 

»X 

*X 

X 

Compressed  nonflammable  gases, 

13 

X 

X 

X 

•X 

X 

X 

X 

Poisonous  gases  or  liquids,  in 
cylinders,  projectiles  or  bombs, 
poison  gas  label . 

14 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Radioactive  materials  (class  D 
poisons) _ .... _ _ _ .... 

15 

X 

1  x 

X 

X 

X 

X 

X 

•  Blasting  caps  or  electric  blasting  caps  In  quantities  not  exceeding  1,000  caps  may 
also  be  loaded  and  transported  with  articles  named  In  vertical  and  horizontal  columns 
3, 9, 10, 11, 12,  and  13.  Loading  and  transportation  of  blasting  caps  or  electric  blasting 
caps  except  as  prescribed  in  §  77.835,  in  any  quantity,  with  articles  named  in  vertical 
or  horizontal  columns  b,  c,  e,  or  f  is  prohibited. 

» Acid  or  other  corrosive  liquids,  white  label,  must  not  be  loaded  above  or  adjacent 
to  flammable  solids  or  oxidizing  materials,  yellow  label,  ammunition  for  cannon  with 
or  without  projectiles,  or  propellant  explosive,  except  that  shippers  loading  truckload 
shipments  of  white  label  and  yellow  label  packages  may  load  such  articles  together 
when  it  is  known  that  the  mixture  of  contents  would  not  cause  a  dangerous  evolution 
of  heat  or  gas. 

•  Explosives,  class  A,  and  explosives,  class  B,  must  not  be  loaded  or  stored  with 
chemical  ammunition  containing  incendiary  charges  or  white  phosphorus  either  with 
or  without  bursting  charges.  Chemical  ammunition  of  the  same  classification  con¬ 
taining  incendiary  charges  or  white  phosphorus  may  be  loaded  and  stored  together. 

•  Bursters  (explosive),  boosters  (explosive),  or  supplementary  charges  (explosive) 
without  detonators  when  shipped  by,  to  or  for  the  Departments  of  the  Army,  Navy, 


and  Air  Force  of  the  United  States  Government  may  be  loaded  with  any  of  the 
articles  named  except  those  in  columns  c,  d,  3, 9, 10, 11, 12, 13, 14,  and  15. 

«  Does  not  include  nitro  carbo  nitrate  which  may  be  loaded,  transported  or  stored 
with  high  explosives  or  with  blasting  caps  and  detonating  primers. 

Note  1:  Charged  electric  storage  batteries  must  not  be  loaded  in  the  same  vehicle 
with  explosives,  class  A. 

No.te  2:  Cyanides  or  cyanide  mixtures  must  not  be  loaded  or  stored  with  acids  or 
corrosive  liquids. 

Note  3:  Gas  identification  sets  may  be  loaded  and  transported  with  all  articles 
named  except  those  in  column  c. 

Note  4:  Nitric  acid,  when  loaded  in  the  same  motor  vehicle  with  other  acids  or 
other  corrosive  liquids  in  carboys,  must  be  separated  from  the  other  carboys.  A  2 
by  6  inch  plank,  set  on  edge,  should  be  nailed  across  the  motor  vehicle  floor  at  least  12 
inches  from  the  nitric  acid  carboys,  and  the  space  between  the  plank  and  the  carboys 
of  nitric  acid  should  be  filled  with  sand,  sifted  ashes,  or  other  incombustible  absorbent 
material. 


Part  78 — Shipping  Container 
Specifications 

SUBPART  D — SPECIFICATIONS  FOR  METAL  BAR¬ 
RELS,  DRUMS,  KEGS,  CASES,  TRUNKS  AND 
BOXES 

In  §  78.131-6  paragraph  (a)  table, 
change  the  last  number  in  the  second 


column  to  read  “480”  instead  of  “450” 
(20  F.  R.  4419,  June  23,  1955)  (49  CFR 
1950  Rev.,  1955  Supp.,  78.131-6)  to  read 
as  follows: 

§  78.131  Specification  37  A;  steel 

drums. 

§  78.131-6  Capacities,  weights,  type, 
and  gauges,  (a)  •  *  * 


SUBPART  E — SPECIFICATIONS  FOR  WOODEN 

BARRELS,  KEGS,  BOXES,  KITS,  AND  DRUMS 

In  §  78.165-8  amend  footnote  2  to  par¬ 
agraph  (a)  table  (20  F.  R.  8109,  Oct.  28, 
1955)  (49  CFR  1950  Rev.,  1955  Supp., 
78.165-8)  to  read  as  follows: 

§  78.165  Specification  14;  wooden 
boxes  nailed. 

§  78.165-8  Parts  and  dimensions. 

(a)  *  •  * 

*  Tops  and  bottoms  may  be  made  of  paper 
covered  veneer  board  of  good  quality  Doug¬ 
las  fir,  or  lumber  of  equal  quality,  having 
bnlnimum  thickness  of  y8  Inch  and  free  from 
decay,  objectionable  knots  that  Interfere  with 
naUing,  splits,  gaps,  and  other  defects  that 
materially  lessen  the  strength.  Paper  cover¬ 
ing  shall  be  at  least  Kraft  untreated  liner- 
board  having  a  basis  weight  of  42  pounds  per 
1,000  square  feet  and  shall  be  secured  to 
veneer  core  by  adhesive  In  such  manner  as 
to  form  a  satisfactorily  laminated  board. 
Board  ends  must  be  provided  with  such  rein¬ 
forcement  as  may  be  necessary  to  provide 
strength  for  nailing. 


Marked 
capacity 
not  over 
(gallons) 

Authorized 
gross  weight 
not  over 
(pounds) 

Type  of  container 

Minimum  thickness  In 
the  black  (gauge, 
United  States  stand¬ 
ard)* 

Minimum  ring  gauge 
bolted  type  * 

Body  sheet 1 

Head  sheet 

6 

60 

Straight  side  ...  _  _  ..  ... 

26 

26 

[Lug  or  plain  ring 
j  seal. 

5 

80 

24 

24 

10 

160 

-V,  do  ....  .  ..  _  ....  _ _  _ 

24 

24 

65 

150 

do  T  _  _ 

26 

26 

18,  plain. 

18,  plain, 

16,  2-inch  overlap. 

16,  2-inch  overlap. 

65 

275 

.....do................................... 

24 

24 

65 

350 

do  TT  _  r  - 

24 

24 

'  65 

480 

22 

22 

(Footnotes  remain  the  same.) 
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RULES  AND  REGULATIONS 


SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES,  DRUMS,  AND  MAILING  TUBES 

1.  In  §  78.205-32  amend  the  heading 
(21  P.  R.  676,  Jan.  31,  1956)  (49  CFR 
1950  Rev.,  1955  Supp.,  78.205-32)  to  read 
as  follows: 

§  78.205  Specification  12B;  fiberboard 
boxes. 

§  78.205-32  Special  box;  authorized 
only  for  electrolyte  (acid) ,  corrosive  bat¬ 
tery  fluid,  hydrochloric  acid  mixtures  of 
not  over  28  percent  strength,  or  cleaning 
compounds,  liquid,  containing  not  over 
28  percent  hydrochloric  ( muriatic ) 
acid.  *  *  * 

2.  In  §  78.214-8  amend  paragraph  (a) 
(18  F.  R.  5278,  Sept.  1,  1953)  (49  CFR 
1950  Rev.,  1955  Supp.,  78.214-8)  to  read 
as  follows: 

§  78.214  Specification  23F;  fiberboard 
boxes. 

§  78.214-8  Type  authorized,  (a)  Of 
solid  fiberboard ;  1-piece,  or  3-piece  with¬ 
out  recessed  heads,  fitted  with  lining 
tube  or  lining  tubes  as  prescribed  in 
§  78.214-15,  except  that  lining  tubes  are 
not  required  for  boxes  used  for  ship¬ 
ments  of  electric  blasting  caps  packed  in 
accordance  with  §  73.66  (g)  (1)  of  this 
chapter,  or  when  box  is  constructed  of 
1 -piece  of  not  less  than  600-pound  test 
board  weighing  not  less  than  300  pounds 
per  1,000  square  feet.  Boxes  having 
handholes  are  authorized  when  approved 
by  the  Bureau  of  Explosives. 

SUBPART  H — SPECIFICATIONS  FOR  PORTABLE 
TANKS 

In  §  78.245-1  amend  paragraph  (c)  (17 
F.  R.  7287,  Aug.  9,  1952)  (49  CFR  1950 
Rev.,  1955  Supp.,  78.245-1)  to  read  as 
follows: 

§  78.245  Specification  51;  steel  port¬ 
able  tanks. 

§  78.245-1  Requirements  for  design 
and  construction.  *  *  * 

(c)  On  and  after  August  31,  1953, 
every  uninsulated  portable  tank  shall, 
unless  it  be  covered  with  a  jacket  made 
of  aluminum,  stainless  steel,  or  other 
bright  nontarnishing  metal,  be  painted 
all  over  a  white,  aluminum,  or  similar  re¬ 
flecting  color. 

SUBPART  I — SPECIFICATIONS  FOR  TANK  CARS 

1.  In  §  78.265-7  paragraph  (b),  amend 
only  the  third  sentence  within;  in 
§  78.265-10  paragraph  (b) ,  amend  only 
the  last  two  sentences  within  (21  F.  R. 
4567,  4568,  June  26,  1956)  (49  CFR  1950 
Rev.,  1955  Supp.,  78.265-7,  -10)  to  read 
as  follows: 

§  78.265  Specification  ICC-103;  riv¬ 
eted  steel  tanks  to  be  mounted  on  or 
forming  part  of  a  car. 

§  78.265-7  Riveting.  *  *  * 

(b)  *  *  *  Riveted  seams  and  joints 
must  be  made  metal  to  metal  without 
interposition  of  other  material,  with  the 
exception  that  the  use  of  2  liners  not  to 
exceed  1  inch  in  width  ancf  Vie  inch  in 
thickness,  placed  at  an  angle  across  the 
longitudinal  seams  between  2  rows  of 
rivets  near  the  internal  tank  heads  on 
compartment  cars  to  prevent  the  liquid 
from  passing  along  the  longitudinal 


seams  from  one  compartment  to  another 
while  cars  are  being  water  tested,  will 
be  permissible. 

•  *  *  •  • 

§  78.265-10  Expansion  dome.  *  •  • 

(b)  •  •  *  When  the  opening  in  the 
tank  shell  is  less  than  the  inside  diam¬ 
eter  of  the  dome,  and  the  dome  pocket  is 
not  closed  off  in  an  approved  manner, 
dome  pocket  drain  holes  must  be  pro¬ 
vided  in  the  tank  shell  with  nipples 
projecting  inside  the  tank  at  least  1  inch. 
*  *  *  *  * 

2.  Amend  §  78.285-7  paragraph  (a) 
(21  F.  R.  4598,  June  26,  1956)  (49  CFR 
78.285-7, 1950  Rev.)  to  read  as  follows: 

§  78.285  Specification  1CC-105A100 - 
W;  lagged  fusion-welded  steel  tanks  to 
be  mounted  on  or  forming  part  of  a  car. 


SUBPART  J — SPECIFICATIONS  FOR  CONTAIN¬ 
ERS  FOR  MOTOR  VEHICLE  TRANSPORTATION 

In  §  78.336-1  amend  paragraph  (c)  (21 
F.  R.  676,  Jan.  31,  1956)  (49  CFR  1950 
Rev.,  1955  Supp.,  78.336-1)  to  read  as 
follows: 

§  78.336  Specification  MC  330;.  Steel 
cargo  tanks. 

§  78.336-1  Requirements  for  design 
and  construction.  *  *  * 

(c)  On  and  after  August  31,  1953, 
every  uninsulated  cargo  tank  perma¬ 
nently  attached  to  a  tank  motor  vehicle 
shall,  unless  it  be  covered  with  a  jacket 
made  of  aluminum,  stainless  steel,  or 
other  bright  nontarnishing  metal,  be 
painted  all  over  a  white,  aluminum,  or 
similar  reflecting  color. 

(F.  R.  Doc.  56-9798;  Filed.  Nov.  29,  1956; 
8:47  a.  m.] 

TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

EXPORT-IMPORT  BANK  OF  WASHINGTON 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (c)  Is  added 
to  §  6.140  as  set  out  below. 


§  78.285-7  Tank  heads,  (a)  The  tank 
head  shape  shall  be  an  ellipsoid  of  revo¬ 
lution  in  which  the  major  axis  shall 
equal  the  diameter  of  the  shell  and  the 
minor  axis  shall  be  one-half  the  major 
axis. 

3.  In  §  78.293-17  paragraph  (b), 
amend  only  the  table  titled,  “Record  of 
Hydrostatic  Tests  on  Tanks”  (21  F.  R. 
4612,  4613,  June  26,  1956)  (49  CFR  1950 
Rev.,  1955  Supp.,  78.293-17)  to  read  as 
follows: 

§  78.293  Specification  110A500-W; 
metallic  arc  fusion-welded  steel  tanks  to 
be  mounted  on  a  car. 

§  78.293-17  Inspection  and  re¬ 
ports.  *  *  * 

(b)  *  *  * 


§  6.140  Export-Import  Bank  of  Wash¬ 
ington.  *  *  * 

►  (c)  Three  Special  Assistants  to  the 
Board  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrying 
out  special  overseas  assignments  for  the 
Board. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  56-9819;  Filed,  Nov.  29.  1956; 
8:50  a.  m.J 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

[FHA  Instruction  423.1] 

Part  323 — Land  Development 

REVOCATION  OF  PART 

Part  323,  Title  6,  Code  of  Federal 
Regulations  (13  F.  R.  9402)  is  hereby  re¬ 
voked. 

Dated:  November  26,  1956. 

[seal]  D.  H.  Smith,  . 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  56-9823;  Filed.  Nov.  29,  1956; 
8:51  a.  m.] 


(Place).. . . . 

•  (Date) . . . 

Record  of  Hydrostatic  Tests  on  Tanks 

Numbered . to . inclusive. 

Size . . . inches  outside  diameter  by . . inches  long. 

Made  by . . . Company. 

For . . . . . . . .....Company. 


Serial  Nos. 
of  tanks 
tested 

Actual  test  pres¬ 
sure  (pounds  per 
square  inch) 

Total  expan¬ 
sion  (c.  c.)  * 

Permanent 
expansion 
(c.  c.)» 

Percent  ratio  of 
permanent 
expansion  to 
total  expansion 

Tare  weight 
pounds 1 

Capacity  in 
pounds  of  water 
at  60°  F. 

(Xote:  Footnotes  remain  the  same.) 


(Signed) . 


Friday,  November  SO,  1956 

Subchapfer  C— Production  and  Subsistence  Leant 

[Administration  Letter  329  (400)  ] 

Part  341— Policies  and  Authorities 

REVOCATION  OF  SECTION 

Section  341.9,  Title  6,  Code  of  Federal 
Regulations  (20  F.  R.  395),  relating  to 
the  making  and  servicing  of  loans  to 
poultrymen  to  finance  commercial  laying 
flocks,  is  hereby  revoked. 

Dated:  November  26, 1956. 

[seal]  D.  H.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration . 

[F.  R.  Doc.  56-9822;  Filed,  Nov.  29,  1956; 
8:51  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  D — Regulations  Under  Soil  Bank  Act 
Part  485 — Soil  Bank 
Subpart — Acreage  Reserve  Program 

SUPPLEMENT  II 

This  supplement  to  the  regulations 
governing  the  1956  acreage  reserve  part 
of  the  Soil  Bank  Program,  21  F.  R.  4379, 
4847,  5205,  5259,  5685,  5959,  6879,  7611 
and  7612  (hereinafter  referred  to  as 
“the  regulations”),  is  for  the  purpose  of 
clarifying  the  amount  of  compensation 
payable  to  producers  under  the  circum¬ 
stances  set  forth  below. 

1.  Producers  who  (i).  entered  into  a 
“Soil  Bank  Acreage  Reserve  Agreement 
1956”  on  the  basis  of  underplanting  the 
allotment  or  Soil  Bank  corn  base,  (ii) 
substantially  complied  with  respect  to 
underplanting  the  allotment  or  Soil  Bank 
com  base  but  not  to  the  extent  of  the 
smaller  of  the  number  of  acres  which  the 
producer  agreed  to  place  in  the  acreage 
reserve  or  the  number  of  acres  in  the 
acreage  reserve,  and  (iii)  subsequent  to 
determination  of  the  number  of  acres 
underplanted,  and  not  later  than  the  date 
specified  in  §  485.111  (b),  plowed  under 
or  otherwise  physically  incorporated  into 
the  soil  by  clipping,  mowing,  or  cutting 
an  acreage  of  the  eligible  commodity, 
shall  be  entitled  to  compensation  as 
follows: 

(a)  With  respect  to  the  number  of 
acres  by  which  the  allotment  or  Soil 
Bank  corn  base  was  underplanted,  com¬ 
pensation  shall  be  payable  at  the  rate 
per  acre  set  forth  in  the  agreement; 

(b)  With  respect  to  the  acreage  of  the 
eligible  commodity  plowed  under  or 
similarly  disposed  of,  which  together 
with  the  acreage  underplanted  does  not 
exceed  the  smaller  of  the  number  of 
acres  which  the  producer  agreed  to  place 
in  the  acreage  reserve  or  the  number  of 
acres  in  the  acreage  reserve,  compensa¬ 
tion  shall  be  payable  at  a  rate  per  acre 
determined  in  accordance  with  the  pro¬ 
visions  of  the  regulations  pertaining  to 
compensation  for  reduction  of  acreage 
by  such  means.  The  appraised  yield 
for  the  field  on  which  the  adjustment 
took  place  shall  be  determined  by  the 
county  committee  on  the  basis  of  the 
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actual  condition  of  the  crop  before  such 
adjustment  took  place. 

2.  The  regulations,  including  the  pro¬ 
visions  of  §  485.110  (e)  relating  to  liens 
and  encumbrances,  shall  be  applicable 
under  the  circumstances  covered  by  this 
clarification. 

(Sec.  124,  Pub.  Law  540,  84th  Cong.) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  November  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-9828;  Filed,  Nov.  29,  1956; 
8:52  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  711 — Marketing  Quota  Review 
Regulations 

Basis  and  purpose.  The  regulations 
contained  in  §§  711.1  to  711.30  are  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.  S.  C.  1281 
et  seq.),  hereinafter  referred  to  as  the 
“act”,  and  govern  the  review  of  farm 
marketing  quotas  of  commodities  under 
section  363  of  the  act. 

The  purpose  of  this  revision  is  to  revise 
the  Marketing  Quota  Review  Regulations 
approved  February  21,  1947  and  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  27, 1947  (12  F.  R.  1383 ;  7  CFR  711.1 
to  711.36),  as  amended.  The  principal 
changes  are  as  follows:  (1)  written 
answers  to  be  prepared  by  the  county 
committee  in  all  cases,  (2)  hearings  to  be 
scheduled  within  60  days  after  filing  of 
applications  unless  the  State  committee 
authorizes  more  time  due  to  volume  of 
work,  (3)  determinations  by  review  com¬ 
mittee  to  be  made  within  one  week  after 
hearing  is  completed  unless  more  time  is 
required  because  of  delay  in  obtaining 
transcripts  or  the  holding  of  other  hear¬ 
ings,  (4)  request  of  the  Secretary  to  re¬ 
open  any  hearing  to  be  made  within  45 
days  after  the  mailing  of  the  review  com¬ 
mittee’s  determination,  (5)  alternate 
members  of  the  review  committee  may 
be  designated  to  serve  without  regard  to 
their  order  of  appointment,  (6)  clarifica¬ 
tion  as  to  which  review  committeemen 
shall  hear  cases  remanded  for  further 
proceedings  by  a  court,  (7)  hearings  to 
be  scheduled  by  the  State  Administrative 
Officer,  (8)  elimination  of  requirement 
that  notice  of  appointment  of  review 
committee  members  be  made  part  of  the 
record  of  hearings  and  (9)  clarification 
of  duties  of  State  Administrative  Officer 
and  clerk  to  the  review  committee  in 
case  of  court  proceedings.  In  addition, 
substantial  editorial  changes  have  been 
made. 

In  accordance  with  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238, 5  U.  S.  C.  1003) ,  notice  was  published 
in  the  Federal  Register  on  October  16, 
1956  (21  F.  R.  7917),  that  the  Secretary 
of  Agriculture  had  under  consideration 
the  revision  of  the  Marketing  Quota  Re¬ 
view  Regulations.  The  data,  views  and 


9365 

recommendations  submitted  by  Inter¬ 
ested  persons  have  been  duly  consid¬ 
ered  within  the  limits  of  the  applicable 
provisions  of  the  act. 

Sec. 

711.1  Effective  dates. 

DEFINITIONS 

711.2  Definitions. 

71 1 .3  Eligibility  as  review  committeeman. 

711.4  Appointment. 

711.5  Oath  of  office. 

711.6  Composition. 

711.7  Vacancies. 

711.8  Term. 

711.9  Effect  of  changes  in  composition  of 

review  committee. 

711.10  Compensation. 

711.11  Area  of  venue. 

711.12  Jurisdiction. 

APPLICATION  FOR  REVIEW  OF  CUOTAS 

711.13  Manner  and  time  of  filing. 

711.14  Examination  by  county  committee. 

711.15  Withdrawal  of  applications. 

HEARING  AND  DETERMINATION 

711.16  Place  of  hearing. 

711.17  Schedule  of  and  notice  of  hearing. 

711.18  Review  committee  examination  of 

notices  of  insufficiency  and  un¬ 
timely  filing. 

711.19  Continuances. 

711.20  Conduct  of  hearing. 

711.21  Nonappearance  of  applicant. 

711.22  Amendments. 

71 1 .23  Determination  by  review  committee. 

711.24  Service  of  determination. 

711.25  Reopening  of  hearing. 

711.26  The  record. 

COURT  PROCEEDINGS 

711.27  Procedure  in  the  case  of  court  pro¬ 

ceedings. 

MISCELLANEOUS 

711.28  Forms  and  instructions. 

711.29  Availability  of  records. 

711.30  Special  provisions  applicable  to 

Puerto  Rico. 

Authority:  §§  711.1  to  711.30  Issued  under  N 
sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375. 

§  711.1  Effective  dates.  The  Market¬ 
ing  Quota  Review  Regulations  approved 
February  21,  1947  and  published  in  the 
Federal  Register  on  February  27,  1947 
(12  F.  R.  1383;  7  CFR  711.1  to  711.36), 
as  amended,  shall  remain  in  effect  and 
apply  to  all  hearings  held  in  1956  and 
such  regulations  are  superseded  as  of 
midnight,  December  31,  1956.  The  pro¬ 
visions  of  §§  711.1  to  711.30  are  effective 
January  1,  1957. 

DEFINITIONS 

§  711.2  Definitions.  The  following 
terms,  unless  the  context  or  subject  mat¬ 
ter  otherwise  requires,  shall  have  the 
following  meanings: 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  thereto  heretofore  or  hereafter 
made. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
the  officer  of  the  Department  of  Agricul¬ 
ture  acting  in  his  stead  pursuant  to 
delegated  authority. 

(c)  “Deputy  Administrator”  means 
the  Deputy  Administrator  for  Production 
Adjustment,  or  Acting  Deputy  Adminis¬ 
trator  for  Production  Adjustment,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 
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(d)  “Director”  means  the  Director,  or 
Acting  Director,  of  the  applicable  Divi¬ 
sion,  Commodity  Stabilization  Service, 
United  States  Department  of  Agricul¬ 
ture,  The  applicable  Division  shall  be  the 
Cotton  Division  in  the  case  of  cotton;  the 
Oils  and  Peanut  Division  in  the  case  of 
peanuts;  the  Tobacco  Division  in  the  case 
of  tobacco;  and  the  Grain  Division  in  the 
case  of  rice  and  wheat. 

(e)  “Review  committee”  means  the 
group  of  persons  appointed  by  the  Secre¬ 
tary  as  a  review  committee  pursuant  to 
section  363  of  the  act. 

(f )  “State  committee”  means  the  group 
of  persons  designated  for  a  State  by  the 
Secretary  as  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  State  Committee. 

(g)  “County  committee”  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  pursuant  to  the 
Secretary’s  regulations  governing  the 
Selection  and  Functions  of  Agricultural 
Stabilization  and  Conservation  County 
and  Community  Committees  (<24  F.  R. 
8385). 

(h)  “Quota”  means  a  farm  marketing 
quota  established  under  the  act. 

(i)  “Application”  means  an  applica¬ 
tion  for  review  of  a  quota  under  section 
363  of  the  act. 

(j)  “Clerk  to  the  review  committee” 
means  the  county  office  manager  or  other 
person  designated  by  the  county  com¬ 
mittee  to  serve  as  clerk  to  the  review 
committee  in  the  county. 

(k)  “Hearing  Clerk”  means  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture. 

(l)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the  of¬ 
fice  of  the  county  committee  (hereinafter 
referred  to  as  the  “county  office”) ,  or  the 
person  acting  in  such  capacity. 

(m)  “State  Administrative  Officer” 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com¬ 
mittee  (hereinafter  referred  to  as  the 
“State  office”),  or  the  person  acting  in 
such  capacity. 

THE  REVIEW  COMMITTEE 

§  711.3  Eligibility  as  review  commit¬ 
teeman.  Any  farmer  who  meets  the  eli¬ 
gibility  requirements  for  county  commit¬ 
teeman  prescribed  in  the  regulations 
governing  the  Selection  and  Functions 
of  Agricultural  Stabilization  and  Con¬ 
servation  County  and  Community  Com¬ 
mittees  (21  F.  R.  8385)  in  a  county  within 
the  area  of  venue,  and  is  not  a  member 
of  a  county  committee  shall  be  eligible 
to  serve  as  a  regular  or  alternate  member 
of  a  review  committee.  If  the  area  of 
venue  consists  of  only  one  county  these 
eligibility  requirements  must  be  met  in 
that  county  or  in  a  nearby  county.  No 
person  whose  legal  residence  is  in  one 
State  shall  be  eligible  to  serve  on  a  re¬ 
view  committee  in  another  State. 

§  711.4  Appointment.  Three  eligible 
farmers  shall  be  appointed  as  regular 
members  and  three  eligible  farmers  shall 
be  appointed  as  alternate  members  to 
serve  on  each  review  committee.  The 


Secretary  shall  make  the  appointments 
and  designate  one  of  the  regular  mem¬ 
bers  as  chairman  and  another  regular 
member  as  vice-chairman.  Notice  of  ap¬ 
pointment  shall  be  sent  to  the  State  com¬ 
mittee,  which  shall  in  turn  notify,  the 
farmers  and  the  clerk  to  the  review  com¬ 
mittee.  Appointments  may  be  made 
before,  during,  or  after  the  period  during 
which  applications  are  required  to  be 
filed.  Notwithstanding  the  foregoing, 
the  Secretary  shall  have  the  continuing 
power  to  revoke  or  suspend  any  appoint¬ 
ment  made  pursuant  to  the  regulations 
in  this  part,  and  subject  to  the  provisions 
of  the  act  to  make  such  other  appoint¬ 
ment  as  he  may  deem  proper. 

§  711.5  Oath  of  office.  Each  farmer 
appointed  as  a  regular  or  alternate  mem¬ 
ber  shall,  as  soon  as  possible  after  ap¬ 
pointment,  execute  an  oath  of  office  on 
Form  MQ-59,  “Oath  of  Review  Commit¬ 
teeman”,  duly  subscribed  and  sworn  to 
or  affirmed  before  a  notary  public.  The 
oath  of  office  is  as  follows: 

I, _ _  do  solemnly 

swear  (or  affirm)  that  I  will  faithfully,  justly, 
and  honestly  perform,  to  the  best  of  my 
ability  all  the  duties  developing  upon  me  as 
a  member  of  a  committee  for  the  review  of 
farm  marketing  quotas  as  established  by  the 
Secretary  of  Agriculture  through  local  com¬ 
mittees  under  and  by  virtue  of  Title  III  of 
the  Agricultural  Adjustment  Act  of  1938,  as 
amended.  I  understand  that  under  the  Mar¬ 
keting  Quota  Review  Regulations  the  review 
committee  may  take  into  consideration  only 
such  matters  as  the  county  committee  was 
authorized  to  consider  in  establishing  the 
farm  marketing  quota  being  reviewed,  and  I 
further  swear  (or  affirm)  that  I  will  fully 
observe  and  comply  with  this  provision  of 
the  Marketing  Quota  Review  Regulations  in 
serving  as  a  member  of  the  review  committee. 
So  help  me  God. 

No  person  shall  act  as  review  commit¬ 
teeman  unless  such  oath  of  office  has 
been  duly  executed  and  filed  with  the 
State  office  or  the  clerk  to  the  review 
committee. 

§  711.6  Composition.  Three  regular 
members  shall  act  as  a  review  committee 
for  the  prescribed  area  of  venue  estab¬ 
lished  pursuant  to  the  regulations  in 
this  part.  In  the  absence  of  the  chair¬ 
man,  the  vice-chairman  shall  perform 
the  duties  and  exercise  the  powers  of  the 
chairman  and  in  the  absence  of  both  the 
chairman  and  vice-chairman,  the  other 
regular  member  shall,  as  acting  chair¬ 
man,  perform  the  duties  and  exercise  the 
powers  of  the  chairman.  The  State  Ad¬ 
ministrative  Officer  shall  schedule  hear¬ 
ings  and  designate  alternate  members 
to  serve  in  the  event  of  the  absence  of 
regular  members,  in  case  of  vacancies,  or 
in  case  alternate  members  are  deemed 
to  be  better  qualified  to  serve  in  a  par¬ 
ticular  case,  but  not  more  than  two  al¬ 
ternate  members  may  serve  concurrently. 
The  State  Administrative  Officer  shall 
arrange  for  notifying  review  committee¬ 
men  of  the  schedule  of  hearings.  No 
regular  or  alternate  member  shall  serve 
in  any  case  in  which  quota  will  be  re¬ 
viewed  for  a  farm  in  which  such  member, 
any  of  his  relatives,  or  business  associ- 
;  ates  is  interested,  nor  shall  any  regular 
or  alternate  member  serve  where  he  had 
A  acted  as  State,  county  or  community 


committee  member  on  a  quota  to  be  re¬ 
viewed  by  the  review  committee. 

§  711.7  Vacancies — (a)  Filling  of  va¬ 
cancies.  If  a  vacancy  occurs  on  a  review 
committee,  the  State  committee  shall 
recommend  an  eligible  person  to  fill  the 
vacancy  unless  it  appears  that  the  work 
of  the  review  committee  for  the  calendar 
year  is  already  completed  or  that  the 
remaining  members  and  alternates  can 
handle  any  unfinished  business  of  the 
review  committee  in  its  area  of  venue. 

(b)  Only  two  review  committeemen 
present  for  hearing.  Where  only  two  re¬ 
view  committeemen  are  present  for  a 
hearing,  although  a  full  committee  was 
scheduled  for  the  hearing,  at  the  request 
or  with  the  consent  of  the  applicant  in 
writing,  a  hearing  conducted  by  two 
members  of  the  review  committee,  one  of 
whom  shall  be  a  regular  member,  shall 
be  deemed  to  be  a  regular  hearing  of  the 
review  committee  as  to  such  case,  and 
the  determination  made  by  such  mem¬ 
bers  shall  constitute  the  determination 
of  the  review  committee.  In  the  event 
that  the  members  cannot  agree  upon  a 
determination,  such  fact  shall  be  set 
forth  in  a  determination  and  a  new  hear¬ 
ing  shall  be  scheduled  by  the  State  Ad¬ 
ministrative  Officer. 

(c)  Vacancy  after  hearing  is  begun. 
Where  a  single  vacancy  occurs  after  a 
hearing  is  begun  and  before  the  final  de¬ 
termination,  the  remaining  two  members 
of  the  review  committee  shall  henceforth 
constitute  an  entire  review  committee  for 
the  purposes  of  such  hearing.  If  more 
than  one  such  vacancy  occurs,  or  if  the 
two  remaining  members  cannot  agree 
upon  a  determination,  there  shall  be  a 
new  hearing.  Such  new  hearing  may 
be  by  the  remaining  regular  members 
and  designated  alternate  members  or  by 
three  regular  members  including  newly 
appointed  regular  members,  as  scheduled 
by  the  State  Administrative  Officer. 

§  711.8  Term.  Appointment  as  reg¬ 
ular  or  alternate  members  shall  be  for 
a  term  of  one  calendar  year  and  such 
members  may  be  reappointed  for  suc¬ 
ceeding  terms.  Notwithstanding  the 
foregoing,  a  review  committee  may  con¬ 
tinue  in  office  to  conclude  hearings  be¬ 
fore  it  which  are  begun  during  such  year 
and  make  final  determinations  thereof. 
Cases  heard  by  a  review  committee  and 
remanded  by  a  court  for  further  pro¬ 
ceedings  during  the  same  year  shall  be 
heard  by  the  same  review  committee; 
if  any  member  of  such  review  committee 
is  no  longer  in  office,  a  regular  or  alter¬ 
nate  member  shall  serve  in  his  stead. 
Where  practicable,  cases  remanded  by  a 
court  for  further  proceedings  in  a  year 
subsequent  to  the  year  in  which  heard 
by  a  review  committee  shall  be  heard 
by  the  review  committee  then  in  office 
for  that  area  of  venue. 

§  711.9  Effect  of  changes  in  composi¬ 
tion  of  review  committee.  Nothing  con¬ 
tained  in  the  foregoing  provisions  relat¬ 
ing  to  any  vacancy  or  revocation  or 
suspension  of  appointment,  and  noth¬ 
ing  done  pursuant  to  such  provisions, 
shall  be  construed  as  affecting  the 
validity  of  any  prior  hearing  conducted 
or  determination  made  in  accordance 
with  the  regulations  in  this  part,  in 
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which  the  member  of  the  review  com¬ 
mittee,  whose  office  has  become  vacant, 
participated,  or  as  affecting  in  any  way 
any  court  proceeding  which  may  be  in¬ 
stituted,  pursuant  to  the  provisions  of 
the  act,  for  the  review  of  such  deter¬ 
mination. 

§  711.10  Compensation.  The  mem¬ 
bers  designated  to  serve  as  review  com¬ 
mitteemen  in  particular  cases  shall  re¬ 
ceive  compensation  at  the  same  rate  as 
that  received  by  the  members  of  the 
county  committee  which  established  the 
quotas  sought  to  be  reviewed.  No 
member  of  a  review  committee  shall 
be  entitled  to  receive  compensation 
for  services  as  such  member  for  more 
than  thirty  days  in  any  one  year.  Pay¬ 
ment  of  compensation,  reimbursement 
for  travel  expenses  and  rates  therefor, 
shall  be  made  under  such  conditions  as 
may  be  prescribed  by  the  Deputy  Admin¬ 
istrator. 

§  711.11  Area  of  venue.  An  area  of 
venue  for  a  review  committee  shall  be 
established  by  the  State  committee  tak¬ 
ing  into  consideration  the  requirement 
of  section  363  of  the  act  that  review 
committee  members  must  be  from  the 
county  in  which  the  quota  was  estab¬ 
lished  or  from  nearby  counties,  the 
prompt  handling  of  applications  for  re¬ 
view,  transportation  problems  and  the 
limit  of  30-day  service  by  review  com¬ 
mitteemen  during  their  term  of  office. 

§711.12  Jurisdiction.  A  review  com¬ 
mittee  shall  have  jurisdiction  to  hear  all 
timely  filed  applications  respecting 
quotas  established  or  denied  by  official 
written  notice  for  farms  within  its  area 
of  venue.  In  all  cases,  the  review  com¬ 
mittee  shall  consider  only  such  matters 
as,  under  applicable  provisions  of  the 
act  and  regulations  of  the  Secretary,  are 
required  or  permitted  to  be  considered 
by  the  county  committee  in  the  estab¬ 
lishment  of  the  quota  sought  to  be 
reviewed. 

APPLICATION  FOR  REVIEW  OF  QUOTAS 

§  711.13  Manner  and  time  of  filing. 

(a)  Any  farmer  who  is  dissatisfied  with 
his  quota  may,  within  fifteen  days  after 
the  date  of  mailing  to  him  of  notice  of 
such  quota  on  Form  MQ-24,  “Notice  of 
Farm  Acreage  Allotment  and  Marketing 
Quota”,  or  Form  MQ-93,  or  other  official 
notice  of  farm  marketing  excess,  file  a 
written  application  for  review  thereof 
by  the  review  committee.  Such  review 
shall  include  any  of  the  following  factors 
entering  into  the  determination  of  the 
quota: 

(1)  Farm  acreage  allotment. 

(2)  Acreage  of  the  commodity  on  the 
farm. 

(3)  Normal  yield  for  the  farm. 

(4)  Actual  production  for  the  farm. 

(5)  Farm  marketing  excess. 

(6)  Determination  by  the  county  com¬ 
mittee  of  the  land  constituting  the  farm. 

(b)  Unless  application  for  review  is 
made  within  such  period,  the  original 
determination  of  the  quota  shall  be  final. 
An  application  shall  be  in  writing  and 
addressed  to,  and  filed  with,  the  county 
office  manager  for  the  county  from  which 
the  notice  of  quota  was  received.  Any 


application  (Form  MQ-53  available  on 
request)  whether  made  on  Form  MQ-53 
or  not,  shall  contain  the  fallowing : 

(1)  Date  of  application  and  commod¬ 
ity  (including  type  where  applicable,  e.  g. 
upland  cotton,  flue-cured  tobacco). 

(2)  Correct  full  name  and  address  of 
applicant. 

(3)  Brief  statement  of  each  ground 
upon  which  the  application  is  based. 

(4)  A  statement  of  the  amount  of 
quota  which  it  is  claimed  should  have 
been  established. 

(5)  Signature  of  applicant. 

§  711.14  Examination  by  county  com¬ 
mittee.  As  soon  as  practicable,  the 
county  committee  and  county  office 
manager  shall  examine  the  applications 
and  the  following  action  shall  be  taken: 

(a)  If  the  application  is  not  filed 
within  the  prescribed  15-day  period,  the 
county  office  manager  shall  send  a  notice 
of  untimely  filing  on  Form  MQ-54  by 
certified  mail  to  the  applicant  at  the 
address  shown  on  the  application ; 

(b)  If  the  increase,  adjustment  or 
other  determination  requested  in  the 
application  is  found  to  be  proper  in 
whole  or  in  part,  the  county  committee 
shall  notify  the  applicant  thereof  and, 
upon  withdrawal  of  the  application  by 
the  applicant,  shall  revise  the  quota 
within  the  limits  of  the  act  and  regula¬ 
tions  and  mail  a  notice  of  revised  quota 
to  the  applicant.  Where  any  such  ad¬ 
justment  is  approved  as  provided  in  the 
applicable  regulations  for  the  com¬ 
modity,  a  charge  of  the  amount  so  ap¬ 
proved,  but  not  to  exceed  the  amount 
approved  by  the  review  committee  if 
the  application  is  not  withdrawn,  shall 
be  made  against  applicable  reserves; 

(c)  If  the  application  does  not  contain 
substantially  the  information  required 
under  §  711.13,  the  county  office  man¬ 
ager  shall  send  a  notice  of  insufficiency 
on  Form  MQ-55  by  certified  mail  to  the 
applicant  at  the  address  shown  on  the 
application.  The  applicant  may  file  an 
amended  application  within  15  days 
from  the  date  of  mailing  the  notice  of 
insufficiency; 

(d)  All  applications  remaining  which 
are  not  disposed  of  under  paragraphs  (a) 
to  (c)  of  this  section  shall  be  listed  and 
a  report  thereof  sent  to  the  State  com¬ 
mittee  with  a  request  that  hearings  be 
scheduled.  The  county  committee,  in 
each  case  scheduled  for  a  hearing,  shall 
prepare  a  written  answer  to  the  applica¬ 
tion  setting  forth  all  of  the  pertinent 
facts  relating  to  the  case,  pointing  out  the 
provisions  of  applicable  regulations  un¬ 
der  which  the  quota  being  reviewed  was 
established,  explaining  the  data  used, 
how  the  quota  was  established,  pointing 
out  why  the  quota  should  not  be  revised, 
if  such  be  the  case,  and  any  other  mat¬ 
ters  deemed  pertinent.  The  answer  shall 
set  forth  the  foregoing  so  as  to  include 
all  the  issues  of  fact  which  are  known  to 
be  in  dispute. 

§  711.15  Withdrawal  of  applications. 
An  application  may  be  withdrawn  upon 
the  written  request  of  the  applicant.  Any 
application  so  withdrawn  shall  be  en¬ 
dorsed  “Dismissed  at  the  Request  of  the 
Applicant."  This  endorsement  shall  be 
made  by  the  clerk  to  the  review  corn- 
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mittee  or  by  the  chairman  of  the  review 
committee. 

BEARING  AND  DETERMINATION 

§  711.16  Place  of  hearing.  The  place 
of  hearing  shall  be  in  the  office  of  the 
county  committee  through  which  the 
quota  sought  to  be  reviewed  was  estab¬ 
lished,  or  such  other  appropriate  place  in 
the  county  as  may  be  designated  by  the 
State  Administrative  Officer,  or  by  the 
review  committee  in  cases  arising  under 
§  711.19:  Provided,  however.  That  the 
place  of  hearing  may  be  in  some  other 
county  if  agreed  to  in  writing  by  the 
applicant. 

§  711.17  Schedule  of  and  notice  of 
hearing.  The  State  Administrative  Of¬ 
ficer  shall  schedule  applications  for 
hearings  and  forward  such  schedule  to 
the  clerk  to  the  review  committee  who 
shall  give  written  notice  on  Form  MQ-56 
to  the  applicant  by  depositing  such  no¬ 
tice  in  the  United  States  mail,  certified 
and  addressed  to  the  last  known  address 
of  the  applicant  at  least  ten  days  prior 
to  the  time  appointed  for  the  hearing 
and  copies  of  such  notice  shall  also  be 
sent  to  the  county  committee  and  the 
State  office.  If  the  applicant  requests 
waiver  of  such  ten  day  period,  the  hear¬ 
ing  may  be  scheduled  earlier  upon  con¬ 
sent  of  the  other  interested  parties.  The 
notice  of  the  hearing  shall  specify  the 
time,  place  and  nature  of  the  hearing 
and  contain  a  statement  of  the  statutory 
authority  for  the  hearing  and  that  the 
application  will  be  heard  by  the  review 
committee  duly  appointed  for  the  area 
of  venue  in  which  the  applicant’s  farm 
is  located.  Applications  for  review  shall 
be  scheduled  for  hearing  as  soon  as  pos¬ 
sible  within  a  period  not  to  exceed  60 
calendar  days  from  the  date  of  filing 
unless  a  later  date  is  approved  by  the 
State  committee  upon  a  showing  that 
due  to  volume  of  work  it  is  not  possible 
to  hear  the  cases  within  such  60 -day 
period. 

§  711.18  Review  committee  examina¬ 
tion  of  notices  of  insufficiency  and  un¬ 
timely  filing.  The  review  committee 
shall  examine  each  application  where 
a  notice  of  insufficiency  or  untimely  fil¬ 
ing  was  sent.  If  it  concurs  in  the  action 
taken  by  the  county  office  manager,  an 
order  of  dismissal  on  Iform  MQ-57  shall 
be  issued,  as  provided  in  §  711.24.  If  it 
does  not  concur,  the  State  Administrative 
Officer  shall  be  advised  and  shall  schedule 
a  hearing. 

§711.19  Continuances.  Hearings 
shall  be  held  at  the  time  and  place  set 
forth  in  the  notice  of  hearing  or  in  any 
subsequent  notice  amending  or  super¬ 
seding  the  prior  notice,  but  may,  without 
notice  other  than  an  announcement  at 
the  hearing  by  the  chairman  of  the  re¬ 
view  committee,  be  continued  from  day 
to  day  or  adjourned  to  a  different  place 
in  the  county  or  to  a  later  date  or  to  a 
date  and  place  to  be  fixed  in  a  subse¬ 
quent  notice  to  be  issued  in  the  manner 
provided  in  the  regulations  in  this  part. 
In  the  event  a  full  committee  of  three 
is  not  present  those  members  present,  or 
in  the  absence  of  the  entire  committee, 
the  clerk,  shall  postpone  the  hearing  un- 
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less  the  hearing  is  held  pursuant  to 
§  711.7  (b). 

§  711.20  Conduct  of  hearing — (a) 
Open  to  public.  Except  as  otherwise  pro¬ 
vided  in  the  regulations  of  this  part,  each 
hearing  shall  take  place  before  the  entire 
review  committee  and  shall  be  presided 
over  by  the  chairman  of  such  committee. 
The  hearing  shall  be  open  to  the  public 
and  shall  be  conducted  in  a  fair  and  im¬ 
partial  manner  and  in  such  a  way  as  to 
afford  the  applicant,  members  of  the  ap¬ 
propriate  county  and  community  com¬ 
mittees,  and  appropriate  officers  and 
agents  of  the  Department  of  Agriculture, 
and  all  persons  appearing  on  behalf  of 
such  parties,  reasonable  opportunity  to 
give  and  produce  evidence  relevant  to  the 
quota  being  reviewed. 

(b)  Consolidation  of  hearings . 
Wherever  practicable,  two  or  more  appli¬ 
cations  relating  to  the  same  commodity 
and  the  same  farm  shall  be  consolidated 
by  the  review  committee  on  its  own 
motion  or  at  the  request  of  the  State 
Administrative  Officer  and  heard  at  the 
same  time  on  the  same  record. 

(c)  Representation.  The  applicant 
and  the  Secretary  may  be  represented 
at  the  hearing.  The  county  committee 
shall  be  present  or  represented  at  the 
hearing. 

(d)  Order  of  procedure.  At  the  com¬ 
mencement  of  the  hearing,  the  chairman 
of  the  review  committee  shall  read  or 
cause  to  be  read  the  pertinent  portions  of 
the  application  for  review.  The  written 
answer  of  the  county  committee  shall 
be  submitted  and  shall  be  made  a  part 
of  the  record  of  the  hearing.  If 
the  applicant  asserts  and  shows  to  the 
satisfaction  of  the  review  committee 
that  he  has  not  been  informed  of  the 
county  committee’s  position  in  time  to 
afford  him  adequate  opportunity  to  pre¬ 
pare  and  present  his  case,  the  review 
committee  shall  continue  the  hearing, 
without  notice  other  than  announcement 
thereof  at  the  hearing,  for  such  period 
of  time  as  will  afford  the  applicant  rea¬ 
sonable  opportunity  to  meet  the  issues 
of  fact  and  law  involved.  After  answer 
by  the  county  committee  and  following 
such  continuance,  if  any,  as  may  be 
granted  by  the  review  committee,  evi¬ 
dence  shall  be  received  with  respect  to 
the  matters  relevant,  to  the  quota  under 
revifew  in  such  order  as  the  chairman  of 
the  review  committee  shall  prescribe. 

(e)  Submission  of  evidence.  The  bur¬ 
den  of  proof  shall  be  upon  the  applicant 
as  to  all  issues  of  fact  raised  by  him. 
Each  witness  shall,  before  proceeding  to 
testify,  be  sworn,  after  which  he  shall 
give  such  information  respecting  his 
appearance  as  the  review  committee  may 
request.  The  review  committee  shall 
confine  the  evidence  to  pertinent  matters 
and  shall  exclude  irrelevant,  immaterial, 
or  unduly  repetitious  evidence.  Inter¬ 
ested  persons  shall  be  permitted  to  pre¬ 
sent  oral  and  documentary  evidence,  to 
submit  rebuttal  evidence,  and  to  con¬ 
duct  such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure 
of  the  facts.  The  hearing  shall  be  con¬ 
cluded  within  such  reasonable  time  as 
may  be  determined  by  the  review 
committee. 


(f)  Transcript  of  testimony.  The  re¬ 
view  committee  shall  provide  for  the 
taking  of  such  notes  (stenographic  or 
mechanical  recording)  at  the  hearing 
as  will  enable  it  to  make  a  summary  of 
the  testimony  received  at  the  hearing. 
The  testimony  received  at  the  hearing 
shall  be  reported  verbatim  and  a  tran¬ 
script  thereof  made  if  (l)  the  applicant 
requests  such  transcript  prior  to  the  time 
the  hearing  begins  and  provides  for 
its  preparation  and  for  the  payment 
of  the  expense  thereof,  or  (2)  the  State 
committee  representative  requests  that 
such  transcript  be  made  and  provides 
therefor.  Immediately  upon  the  com¬ 
pletion  of  any  such  verbatim  transcript, 
three  legible  copies  thereof  shall  be 
furnished  to  the  review  committee  and 
one  copy  shall  be  furnished  to  the  State 
office  without  charge. 

(g)  Written  arguments  and  proposed 
findings.  The  review  committee  shall 
permit  the  applicant,  the  members  of 
the  appropriate  county  and  community 
committees,  and  appropriate  officers  and 
agents  of  the  Department  of  Agriculture 
to  file  written  arguments  and  proposed 
findings  of  fact  and  conclusions,  based 
on  the  evidence  adduced  at  the  hearing, 
for  the  consideration  of  the  review  com¬ 
mittee  within  such  reasonable  time  after 
the  conclusion  of  the  hearing  as  may  be 
prescribed  by  the  review  committee. 
Such  written  arguments  and  proposed 
findings  shall  be  filed  in  triplicate  with 
the  clerk  to  the  review  committee  and  an 
additional  copy  thereof  shall  be  provided 
to  the  other  party. 

§  711.21  Nonappearance  of  applicant. 
If,  at  the  time  of  the  hearing,  the  appli¬ 
cant  is  absent  and  no  appearance  is 
made  on  his  behalf,  the  review  commit¬ 
tee  shall,  aft'r  a  lapse  of  such  period  of 
time  as  it  may  consider  proper  and 
reasonable,  have  the  name  of  the  absent 
applicant  called  in  the  hearing  room. 
If,  upon  such  call,  there  is  no  response, 
and  no  appearance  on  behalf  of  such 
applicant,  the  review  committee  may 
thereupon  close  the  hearing  as  to  such 
applicant,  and,  without  further  proceed¬ 
ings  in  the  case,  make  an  order  dismiss¬ 
ing  the  application,  or  continue  the 
hearing  to  a  later  date. 

§711.22  Amendments.  Upon  due  ap¬ 
plication,  and  within  the  discretion  of 
the  review  committee,  the  right  of 
amendment  of  the  application  and  of  all 
procedural  documents  in  connection  with 
any  hearing,  shall  be  granted  upon  such 
reasonable  terms  as  the  review  commit¬ 
tee  may  deem  right  and  proper. 

§  711.23  Determination  by  review 
committee.  As  soon  as  practicable  after 
hearing  on  any  sufficient  application,  the 
review  committee  shall  make  a  deter¬ 
mination  upon  the  application.  This  de¬ 
termination  shall  be  made  within  one 
week  after  the  hearing  is  completed 
unless  factors  beyond  the  control  of 
the  review  committee,  such  as  delay 
in  receiving  a  verbatim  transcript  of 
the  testimony,  the  hearing  of  other 
cases  in  the  area  of  venue,  or  other 
valid  reason,  prevent  the  preparation  of 
the  determination  within  such  period  of 
time.  If  it  is  determined  by  the  review 
committee  that  the  application  should 


be  denied,  the  review  committee  shall  so 
indicate.  If  it  is  determined  that  the 
application  should  be  granted  in  whole 
or  in  part,  the  review  committee  shall 
establish  the  quota  which  it  finds  to  be 
proper.  Each  determination  made  by 
the  review  committee  shall  be  in  writing, 
shall  contain  specific  findings  of  fact  and 
conclusions,  together  with  the  reasons 
or  basis  therefor,  and  shall  be  based  upon 
and  made  in  accordance  with  reliable, 
probative,  and  substantial  evidence  ad¬ 
duced  at  the  hearing.  The  determina¬ 
tion  shall  also  show  the  review  commit¬ 
tee’s  rulings  upon  the  proposed  findings 
and  conclusions  filed  by  the  applicant. 
The  concurrence  of  two  members  of  the 
review  committee  shall  be  sufficient  to. 
make  a  determination.  The  written 
determination  shall  contain  such  sub¬ 
scription  by  each  member  of  the  review 
committee  as  will  indicate  his  concur¬ 
rence  therein  or  his  dissent  therefrom. 
In  case  of  an  increase  in  the  quota,  the 
review  committee  shall  specifically  state 
in  the  determination  in  what  respect,  if 
any,  the  county  committee  has  failed 
properly  to  apply  the  act  and  regulations 
of  the  Secretary  thereunder.  If  such 
increase  is  based  upon  evidence  not 
available  to  the  county  committee,  the 
findings  of  the  review  committee  shall 
so  indicate.  The  appropriate  county  of¬ 
fice  manager  shall  make  available  to  the 
review  committee  such  clerical  and 
stenographic  assistance  as  may  be  re¬ 
quired. 

§  711.24  Service  of  determination. 
A  copy  of  the  determination,  or  of  any 
order  dismissing  the  application,  certified 
by  the  clerk  to  the  review  committee  as  a 
true  and  correct  copy  of  the  signed  orig¬ 
inal,  shall  be  served  upon  the  applicant 
by  depositing  the  same  in  the  United 
States  mails,  registered  and  addressed  to 
the  applicant  at  his  last  known  address. 
The  copy  of  the  determination  or  order 
shall  contain  at  the  top  thereof  the  fol¬ 
lowing  statement:  “To  all  persons  who, 
as  operator,  landlord,  tenant,  or  share¬ 
cropper,  are  or  will  be  interested  in  the 
above-named  commodity  on  the  above- 
identified  farm  in  the  year  for  which  the 
marketing  quota  being  reviewed  is 
established:”  and  such  statement  shall 
constitute  notice  to  all  such  persons.  The 
clerk  to  the  review  committee  shall  make 
a  notation  on  the  original  determination 
or  order  of  the  date  and  place  of  such 
mailing.  The  clerk  to  the  review  com¬ 
mittee  forthwith  shall  forward  two  copies 
of  such  determination  or  order  to  the 
State  office,  and  one  copy  to  the  county 
committee. 

§711.25  Reopening  of  hearing.  The 
review  committee  (a)  on  its  own  motion, 
or  upon  due  application  therefor,  may, 
within  fifteen  days  from  the  date  of 
mailing  to  the  applicant  of  a  copy  of  the 
determination  of  the  review  committee, 
reopen  the  hearing  for  the  purpose  of 
taking  additional  evidence  or  of  adding 
any  relevant  matter  or  document,  and 
(b)  upon  application  by  the  Secretary  or 
on  his  behalf  by  the  Deputy  Administra¬ 
tor,  made  for  any  purpose  within  a  period 
of  forty-five  days  from  the  date  of  mail¬ 
ing  to  the  applicant  of  a  copy  of  the 
determination  of  the  review  committee, 
shall  reopen  the  hearing. 
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§  711.26  The  record.  The  record  of 
the  proceedings  shall  be  prepared  by  the 
clerk  to  the  review  committee  and  shall 
consist  of  the  following: 

(a)  All  procedural  documents  in  the 
case  under  review,  including  the  applica¬ 
tion  and  written  notices  of  quota  and 
hearing  and  any  other  written  Notice  in 
connection  with  the  application. 

(b)  Copies  of  such  pertinent  procla¬ 
mations,  announcements,  general  regu¬ 
lations,  regulations  in  this  part,  and 
apportionments,  national,  State,  or 
county,  issued  by  the  Secretary  in  re¬ 
spect  to  the  quota  in  question,  as  may  be 
presented  at  thd  hearing  by  or  on  behalf 
of  the  Secretary. 

(c)  The  answer  of  the  county  commit¬ 
tee  to  the  allegations  contained  in  the 
application. 

(d)  The  summary  of  the  testimony 
prepared  by  the  review  committee,  if  a 
verbatim  transcript  is  not  made,  or  a 
transcript  of  the  testimony  where  a 
verbatim  transcript  is  made,  in  accord¬ 
ance  with  §  711.20  (f),  to  which  shall  be 
annexed  any  documentary  evidence  re¬ 
ceived  at  the  hearing. 

(e)  Any  written  arguments  or  pro¬ 
posed  findings  of  fact  and  conclusions 
which  may  have  been  filed  in  connection 
with  the  hearing. 

(f)  The  written  determination  of  the 
review  committee. 

(g)  A  list  of  all  papers  included  in  the 
record,  and  a  certificate  by  the  clerk  to 
the  review  committee,  stating  that  such 
record  is  true,  correct  and  complete. 

Any  interested  person  desiring  a  copy  of 
the  record  or  any  part  thereof  shall  be 
entitled  to  same  upon  application  to  the 
clerk  to  the  review  committee  and  upon 
payment  of  the  actual  cost  of  supplying 
such  copy. 

COURT  PROCEEDINGS 

§  711.27  Procedure  in  the  case  of 
court  proceedings — (a)  Duty  of  review 
committee.  The  review  committee  is 
required,  by  section  365  of  the  act, 
upon  the  institution  of  any  suit  against 
the  review  committee  for  the  purpose 
of  reviewing  its  determination  upon 
any  application  for  review,  to  certify 
and  file  in  court  a  transcript  of  the 
record  upon  which  the  determination 
was  made,  together  with  the  findings  of 
fact  made  by  the  review  committee. 
Any  suit  for  review  is  required  to  be 
instituted  by  the  applicant  within  fifteen 
days  after  a  notice  of  the  review  com¬ 
mittee’s  determination  is  mailed  to  him 
by  registered  mail.  Such  suit  may  be 
instituted  in  the  United  States  District 
Court  or  in  any  court  of  record  of  the 
State  having  general  jurisdiction,  sitting 
in  the  county  or  the  district  in  which  the 
applicant’s  farm  is  located.  The  bill  of 
complaint  in  such  proceeding  may  be 
served  by  delivering  a  copy  thereof  to 
any  member  of  the  review  committee. 
Any  member  of  the  review  committee 
served  with  papers  in  such  suit  shall 
immediately  forward  such  papers  to  the 
clerk  to  the  review  committee.  No  mem¬ 
ber  of  the  review  committee  shall  appear 
or  permit  any  appearance  in  his  behalf 
or  in  behalf  of  the  review  committee,  or 
take  any  action  in  respect  to  the  defense 
of  such  suit,  except  in  accordance  with 


the  instructions  from  or  on  behsUf  of  the 
Secretary. 

(b)  Duty  of  clerk  to  review  committee. 
Upon  the  institution  of  a  suit  the  clerk 
to  the  review  committee  shall  immedi¬ 
ately  take  the  following  action : 

( 1 )  Notify  the  State  office  by  telephone 
or  by  telegraph  of  the  name  of  the  plain¬ 
tiff  and  commodity,  the  name  of  the 
court  in  which  the  suit  is  instituted,  and 
the  time  within  which  appearance  must 
be  made  in  such  suit  in  behalf  of  the 
review  committee. 

(2)  Send  to  the  State  Administrative 
Officer  all  legal  papers  (summons  and 
complaint  or  petition)  served  on  any 
member  of  the  review  committee,  to¬ 
gether  with  a  statement  as  to  the  date 
the  determination  of  the  review  commit¬ 
tee  was  mailed  to  the  applicant,  and 
summons  was  served  on  the  review 
committee. 

(3)  Send  to  the  State  office  the  com¬ 
plete  record  provided  for  in  §  711.26,  by 
certified  mail. 

(4)  The  clerk  to  the  review  committee 
shall  retain  in  his  file  a  copy  of  all  docu¬ 
ments  sent  to  the  State  office  pursuant  to 
this  section. 

(c)  Duty  of  State  Administrative  Offi¬ 
cer.  The  State  Administrative  Officer 
shall: 

(1)  Furnish  the  Attorney-in-Charge, 
Office  of  the  General  Counsel,  promptly 
by  prepaid  telegram,  name  of  the  plaintiff 
and  commodity,  name  of  the  court  in 
which  the  suit  is  instituted  and  the  time 
within  which  appearance  must  be  made 
in  such  suit  in  behalf  of  the  review 
committee. 

(2)  Transmit  promptly  by  certified 
mail  to  the  Attorney-in-Charge,  Office 
of  the  General  Counsel,  (i)  the  record 
provided  in  §  711.26,  (ii)  a  copy  of  all 
legal  papers  (summons  and  complaint  or 
petition)  and  (iii)  a  statement  as  to  the 
dates  the  determination  of  the  review 
committee  was  mailed  to  the  applicant 
and  the  summons  was  served  on  the  re¬ 
view  committee. 

(3)  Transmit  promptly  to  the  Direc¬ 
tor,  by  air  mail  (unless  regular  mail  is 
faster)  a  copy  of  all  legal  papers  (sum¬ 
mons  and  complaint  or  petition)  and  a 
statement  as  to  (i)  the  name  of  the 
plaintiff  and  commodity,  (ii)  the  name 
of  the  court  in  which  the  suit  is  insti¬ 
tuted,  (iii)  the  date  the  determination 
of  the  review  committee  was  mailed  to 
the  applicant,  (iv)  the  date  the  sum¬ 
mons  was  served  on  the  review  commit¬ 
tee,  (v)  the  time  within  which  appear¬ 
ance  must  be  made  in  such  suit  in  behalf 
of  the  review  committee. 

MISCELLANEOUS 

§  711.28  Forms  and  instructions.  The 
Deputy  Administrator  shall  issue  such 
forms  and  instructions  as  are  necessary 
for  carrying  out  these  regulations.  The 
following  forms,  as  revised  from  time  to 
time,  are  prescribed  for  use  in  connec¬ 
tion  with  review  of  quotas: 

(a)  MQ-53 — Application  for  Review. 

(b)  MQ-54 — Notice  of  Untimely  Fil¬ 
ing. 

(c)  MQ-55— Notice  of  Insufficiency. 

(d)  MQ-56 — Notice  of  Hearing. 

(e)  MQ-57 — Order  of  Dismissal. 


(f)  MQ-58 — Determination  of  Review 
Committee.  * 

(g)  MQ-59 — Oath  of  Review  Com¬ 
mitteeman. 

§  711.29  Availability  of  records.  The 
clerk  to  the  review  committee  shall  care¬ 
fully  keep  and  preserve  a  record  of  all 
applications  and  of  all  proceedings  re¬ 
lating  to  the  review  of  such  applications. 
All  records  and  documents  required  to 
be  sent  to  the  Director  by  the  regula¬ 
tions  in  this  part  shall  be  forwarded  to 
the  Hearing  Clerk  for  filing.  All  such 
records  shall  be  available  for  public  in¬ 
spection  at  the  respective  offices  of  the 
clerk  to  the  review  committee  and  the 
Hearing  Clerk. 

§  711.30  Special  provisions  applica¬ 
ble  to  Puerto  Rico,  (a)  Notwithstanding 
the  provisions  of  the  regulations  in  this 
part,  the  Caribbean  Area  Agricultural 
Stabilization  and  Conservation  Commit¬ 
tee  (hereinafter  referred  to  as  the  “ASC 
Committee”)  shall  perform,  insofar  as 
applicable,  the  duties  and  assume  such 
responsibilities  and  be  subject  to  the 
limitations  as  are  otherwise  required  of 
State  and  county  committees  except  as 
provided  herein.  The  Director,  Carib¬ 
bean  Area  Agricultural  Stabilization  and 
Conservation  Office,  shall  recommend 
members  and  alternates  for  appoint¬ 
ment  to  serve  on  review  committees  and 
establish  the  area  of  venue  for  review 
committees.  Any  farmer  who  is  eligible 
to  vote  in  a  referendum  for  which  a 
quota  has  been  proclaimed  but  who  did 
not  in  any  respect  participate  in  the  de¬ 
termination  of  any  quota  for  the  review 
of  which  the  review  committee  is  estab¬ 
lished,  shall  be  eligible  to  serve  as  a 
member  of  a  review  committee.  The 
clerk  to  the  review  committee  shall  be 
the  ASC  district  supervisor  of  the  dis¬ 
trict  in  which  the  review  committee  will 
hold  its  hearings. 

(b)  In  the  event  of  court  proceedings 
instituted  in  Puerto  Rico,  the  following 
action  shall  be  taken  by  the  clerk  to  the 
review  committee: 

(1)  Notify  the  Director,  Caribbean 
Area  ASC  office,  of  the  name  of  the 
plaintiff  and  commodity,  the  name  of 
the  court  in  which  the  suit  is  instituted, 
and  the  time  within  which  appearance 
mu§t  be  made  in  such  suit  on  behalf  of 
the  review  committee. 

(2)  Send  to  the  Director,  Caribbean 
Area  ASC  office,  all  legal  papers  (sum¬ 
mons  and  complaint  or  petition)  served 
on.any  member  of  the  review  committee, 
together  with  a  statement  as  to  the  date 
the  determination  of  the  review  com¬ 
mittee  was  mailed  to  or  otherwise  served 
on  the  applicant,  and  summons  was 
served  on  the  review  committee. 

(3)  Send  the  complete  record  pro¬ 
vided  for  in  §  711.26  by  certified  mail  to 
the  Director,  Caribbean  Area  ASC  office. 

(4)  Retain  in  his  file  a  copy  of  all 
documents  sent  to  the  Director,  Carib¬ 
bean  Area  ASC  office  pursuant  to  this 
section. 

(c)  In  the  event  of  court  proceedings 
instituted  in  Puerto  Rico,  the  following 
action  shall  be  taken  by  the  Director, 
Caribbean  Area  ASC  office: 

(1)  Furnish  the  Attorney-in-Charge, 
Office  of  the  General  Counsel,  promptly, 
by  telephone,  the  name  of  the  plaintiff 
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and  commodity,  name  of  the  court  in 
which  the  suit  is  instituted  and  the  time 
within  which  appearance  must  be  made 
in  such  suit  in  behalf  of  the  review 
committee. 

(2)  Transmit  promptly  by  certified 
mail,  to  the  Attorney-in-Charge,  Office 
of  the  General  Counsel,  the  information 
and  documents  received  from  the  clerk 
to  the  review  committee  pursuant  to 
paragraph  (b)  (2)  and  (3)  of  this 
section. 

(3)  Transmit  promptly  to  the  Director, 
by  air  mail  a  copy  of  all  legal  papers 
(summons  and  complaint  or  petition) 
and  a  statement  as  to  the  name  of  the 
plaintiff  and  commodity,  name  of  the 
court  in  which  the  suit  is  instituted,  the 
date  the  determination  of  the  review 
committee  was  mailed  to  the  applicant, 
the  date  the  summons  was  served  on  the 
review  committee  and  the  time  within 
which  appearance  must  be  made  in  such 
suit  in  behalf  of  the  review  committee. 

(d)  Where  it  is  impractical  or  impos¬ 
sible  to  use  the  United  States  mail  to 
serve  the  applicant  with  notice  of  hear¬ 
ing  or  determination  or  order,  use  shall 
be  made  of  such  other  method  of  service 
as  is  available.  However,  when  such 
other  method  is  used,  the  ASC  Commit¬ 
tee  shall  make  provision  for  keeping  an 
accurate  record  of  the  date  and  method 
of  delivery  to  the  applicant. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  November  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-9829;  Filed,  Nov.  29,  1956; 

8:52  a.  m.] 


Part  725 — Burley,  Flue-Cured,  Fire- 
Cured,  Dark  Air-Cured,  and  Virginia 
Sun-Cured  Tobacco 

ANNOUNCEMENT  AND  APPORTIONMENT  OP 
THE  NATIONAL  MARKETING  QUOTA  FOR 
FLUE-CURED  TOBACCO  FOR  THE  1957-58 
MARKETING  YEAR 

§  725.801  Basis  and  purpose,  (a) 
Sections  725.801  and  725.802  are  issued  to 
announce  the  reserve  supply  level  and  the 
total  supply  of  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1956,  and  to  establish  the  amount  of 
the  national  marketing  quota  for  flue- 
cured  tobacco  for  the  marketing  year 
beginning  July  1, 1957.  The  findings  an£ 
determinations  by  the  Secretary  con¬ 
tained  in  §  725.802  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
due  consideration  of  data,  views,  and 
recommendations  received  from  flue- 
cured  tobacco  producers  and  others  as 
provided  in  a  notice  (21  F.  R.  7493) 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 

(b)  Since  flue-cured  tobacco  growers 
are  making  plans  for  their  1957  farming 
operations  and  will  soon  be  preparing 
plant  beds  and  purchasing  fertilizer  and 
other  materials,  it  is  hereby  found  that 
compliance  with  the  30-day  effective 
date  provision  of  the  Administrative 
Procedure  Act  is  impracticable  and  con¬ 
trary  to  the  public  interest.  Therefore, 
the  announcement  and  apportionment 


of  the  national  marketing  quota  for  flue- 
cured  tobacco  for  the  1957-58  marketing 
year  contained  herein  shall  become  ef¬ 
fective  upon  the  date  of  filing  with  the 
Director,  Division  of  the  Federal  Register. 

§  725.802  Findings  and  determina¬ 
tions  with  respect  to  the  national  mar¬ 
keting  quota  for  Hue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1957 1 — (a)  Reserve  supply  level.  The 
reserve  supply  level  for  flue-cured  to¬ 
bacco  is  3,144  million  pounds,  calculated, 
as  provided  in  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  from  a 
normal  year’s  domestic  consumption  of 
795  million  pounds  and  a  normal  year’s 
exports  of  490  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  •eginning  July  1, 1956,  is  3,642  mil¬ 
lion  pounds  consisting  of  carryover  of 
2,258  million  pounds  and  estimated  1956 
production  of  1,384  million  pounds. 

(c)  Carryover.  The  estimated  carry¬ 
over  of  flue-cured  tobacco  at  the  begin¬ 
ning  of  the  marketing  year  for  such  to¬ 
bacco  beginning  July  1, 1957,  is  2,367  mil¬ 
lion  pounds  calculated  by  subtracting  the 
estimated  disappearance  for  the  market¬ 
ing  year  beginning  July  1,  1956,  of  1,275 
million  pounds  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  quota.  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1,  1957,  a  supply  of 
flue-cured  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  777  mil¬ 
lion  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  [  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  777  million  pounds  would  re¬ 
sult  in  undue  restriction  of  marketings 
during  the  1957-58  marketing  year  and 
such  amount  Is  hereby  increased  by  20 
percent.  The  national  marketing  quota 
as  so  increased  is  further  increased  by 
201,000  pounds  pursuant  to  section  313 
(e)  of  the  act  relating  to  minimum  flue- 
cured  tobacco  State  acreage  allotments. 
Therefore,  the  amount  of  the  national 
marketing  quota  for  flue-cured  tobacco 
in  terms  of  the  total  quantity  of  such  to¬ 
bacco  which  may  be  marketed  during  the 
marketing  year  beginning  July  1,  1957, 
is  932,201,000  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313  (a)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  converted  into  State 
acreage  allotments  in  accordance  with 
section  313  (g)  of  the  act  as  follows: 

Acreage 

State:  allotment 

Alabama 1  _ _ _ _  500 

Florida _ _  15, 093 

Georgia _ _ _  72, 119 

North.  Carolina _  469,  285 

South  Carolina _  82,  539 

Virginia _  71,284 

Reserve  *  _ _ _  1, 781 

1  Increased  to  500  acres  pursuant  to  sec¬ 
tion  313  (e)  of  the  act. 

*  Acreage  reserved  for  establishing  allot¬ 
ments  for  new  farms. 

‘Rounded  to  the  nearest  million  pounds 
(except  for  increase  pursuant  to  section  313 
(e)  of  the  act). 


(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  secs.  301,  312,  313,  52 
Stat.  38,  as  amended,  46,  as  amended,  47,  as 
amended;  7  U.  S.  C.  1301,  1312,  1313) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  November  1956.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-9827;  Filed,  Nov.  29,  1956; 
8:52  a.  m.] 


Part  729 — Peanuts 

ALLOTMENT  AND  MARKETING  QUOTA  REGULA¬ 
TIONS  FOR  PEANUTS  OF  THE  1957  AND 
SUBSEQUENT  CROPS 

GENERAL 

Sec. 

729.810  Basis  and  purpose. 

729.811  Definitions.  •  , 

729.812  Extent  of  calculations  and  rule  of 

fractions. 

729.813  Instructions  and  forms. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
OLD  FARMS 

729.814  Determination  of  farm  data. 

729.815  Apportionment  of  State  peanut  al¬ 

lotment  to  farms. 

729.816  Basis  of  farm  allotment.' 

729.817  Determination  of  adjusted  acreage. 

729.818  Reserve  for  late  allotments  and  cor¬ 

rections. 

729.819  Allotments  for  old  farms. 

729.820  Allotments  for  farms  divided  or 

combined. 

729.821  Normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

729.822  Allotments  for  new  farms. 

729.823  Normal  yields  for  new  farms. 

MISCELLANEOUS —  (ALLOTMENTS  ) 

i729.824  Reduction  of  acreage  allotments  for 
violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

729.825  Release  and  reapportionment. 

729.826  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production. 

729.827  Additional  acreage  allotment  for 

farms  producing  types  of  peanuts 
In  short  supply. 

729.828  Approval  of  determinations  and  no¬ 

tice  of  farm  allotment. 

729.829  Application  for  review. 

729.830  Right  to  appeal  normal  yield  deter¬ 

mination. 

IDENTIFICATION  AND  MEASUREMENT  OF  FARMS 

729.840  Identification  of  farms. 

729.841  Measurement  of  farms. 

FARM  MARKETING  QUOTAS  AND  MARKETING  CARDS 

729.842  Amount  of  farm  marketing  quota. 

729.843  Marketing  quotas  not  transferable. 

729.844  Issuance  of  marketing  cards. 

729.845  Persons  authorized  to  issue  cards. 
729.840  Successors-in-interest. 

729.847  Invalid  marketing  cards. 

729.848  Report  of  misuse  of  marketing  card. 

MARKETING  OR  OTHER  DISPOSITION  OF  PEANUTS 
AND  PENALTIES 

729.849  Extent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 

729.850  Identification  of  marketings. 

729.851  Rate  of  penalty. 

729.852  Persons  to  pay  penalty. 

729.853  Marketings  subject  to  penalty. 

729.854  Payment  of  penalty. 
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Sec. 

729.855  Use  of  agreement  to  permit  market¬ 

ings  from  overplanted  farms. 

729.856  Request  for  refund  of  penalty. 

RECORDS  AND  REPORTS 

729.857  Producer’s  records  and  reports. 

729.858  Records  and  reports  of  buyers  and 

others. 

729.859  -Record  and  report  of  peanuts 

shelled  for  producers. 

729.860  Separate  records  and  reports  from 

persons  engaged  in  more  than  one 
business. 

729.861  Failure  to  keep  records  or  make  re¬ 

ports. 

729.862  Examination  of  records  and  reports. 

729.863  Length  of  time  records  and  reports 

to  be  kept. 

729.864  Information  confidential. 

729.865  Redelegation  of  authority. 

Authority:  §§  729.810  to  729.865  issued  un¬ 
der  sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  secs.  301,  358,  359, 
361-368,  372,  373,  374,  376,  388,  52  Stat.  38, 
62,  63,  64,  65,  66,  68,  as  amended;  55  Stat.  88, 
90  as  amended;  66  Stat.  27;  secs.  106,  112,  377, 
70  Stat.  191,  195,  206;  7  U.  S.  C.  1301,  1358, 
1359,  1361-1368,  1372,  1373,  1374,  1376,  1377, 
1388. 

GENERAL 

§  729.810  Basis  and  purpose.  The 
regulations  contained  in  §§  729.810  to 
729.865  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1281  et  seq.),  here¬ 
inafter  referred  to  as  the  act,  and  govern 
the  establishment  of  farm  allotments 
and  normal  yields,  the  determination  of 
farm  peanut  acreages,  the  issuance  of 
marketing  cards,  the  identification  of 
peanuts,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
incident  to  administration  of  peanut  al¬ 
lotment  and  marketing  quota  programs. 
The  regulations  contained  in  §§  729.810 
to  729.865  shall  apply  to  the  1957  and 
subsequent  crops  of  peanuts  and  shall  re¬ 
main  in  effect  until  amended,  superseded 
or  cancelled,  except  that  §§  729.840  to 
729.863  relating  to  marketing  quotas 
shall  not  be  effective  with  respect  to  any 
crop  of  peanuts  for  which  producers  have 
disapproved  quotas  in  a  referendum  held 
pursuant  to  section  358  (b)  of  the  act. 
The  purpose  of  the  regulations  in 
§§  729.810  to  729.865  is  to  provide  the 
procedure  for  effectively  administering 
the  peanut  allotment  and  marketing 
quota  provisions  set  forth  in  the  act. 
Prior  to  preparing  the  regulations  in 
§§  729.810  to  729.865  public  notice  of  the 
intention  to  formulate  such  regulations 
was  published  in  the  Federal  Register 
(21  F.  R.  6680)  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003).  Views  and  recommendations  re¬ 
ceived  in  response  to  such  notice  have 
been  duly  considered  within  the  limits 
prescribed  by  the  act.  These  regula¬ 
tions  shall  be  effective  upon  filing  with 
the  Director,  Division  of  the  Federal 
Register,  as  it  has  been,  and  is  hereby, 
determined  and  found  that,  because  farm 
operators  must  be  notified  of  1957  peanut 
allotments  as  soon  as  practicable,  com¬ 
pliance  with  the  30-day  effective  date 
requirement  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest. 

§  720.811  Definitions.  As  used  in 
§§  729.810  to  729.865  and  in  all  instruc- 
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tions,  forms  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
required: 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

(b)  “Areas”  means: 

(1)  The  Southeastern  Area  consisting 
of  the  States  of  Alabama,  Georgia,  Mis¬ 
sissippi,  Florida,  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Congaree-Broad  Rivers. 

(2)  The  Southwestern  Area  consisting 
of  the  States  of  Arizona,  Arkansas,  Cali¬ 
fornia,  Louisiana,  New  Mexico,  Okla¬ 
homa,  and  Texas. 

(3)  The  Virginia-Carolina  Area  con¬ 
sisting  of  the  States  of  Missouri,  North 
Carolina,  Tennessee,  Virginia,  and  that 
part  of  South  Carolina  north  and  east 
of  the  Santee-Congaree-Broad  Rivers. 

(c)  “Base  period”  means  the  three 
calendar  years  immediately  preceding 
the  year  for  which  farm  allotments  are 
currently  being  established. 

(d)  “Buyer”  means  a  person  who: 

(1)  Buys  or  otherwise  acquires  pea¬ 
nuts  from  a  producer; 

(2)  Buys  or  otherwise-  acquires  far¬ 
mers’  stock  peanuts  from  any  person; 
or 

(3)  Markets,  as  a  commission  mer¬ 
chant,  broker,  or  cooperative  any  pea¬ 
nuts  for  the  account  of  a  producer  and 
who  is  responsible  to  the  producer  for 
the  amount  received  for  the  peanuts. 

(e)  “Committees:”  (1)  “Community 
committee”  means  the  persons  elected 
within  a  community  as  the  community 
committee  pursuant  to  the  regulations 
governing  the  selection  and  functions 
of  Agricultural  Stabilization  and  Con¬ 
servation  county  and  community  com¬ 
mittees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  the  regu¬ 
lations  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the  per¬ 
sons  designated  in  a  State  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  Committee. 

(f )  “County  office  manager”  means  the 
person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operation  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity. 

(g)  “Cropland”  means  farmland 
which  in  the  preceding  year  was  tilled  or 
was  in  regular  crop  rotation,  including 
also  land  which  was  established  in 
permanent  vegetative  cover,  other  than 
trees,  since  1953  and  which  was  classified 
as  cropland  at  the  time  of  seeding,  but 
excluding  (1)  bearing  orchards  and 
vineyards  (except  the  acreage  of  crop¬ 
land  therein),  (2)  plowable  non-crop 
open  pasture,  and  (3)  any  land  which 
constitutes  or  will  constitute  if  tillage  is 
continued,  an  erosion  hazard  to  the  com¬ 
munity. 


(h)  “Current  year”  means  the  cal¬ 
endar  year  for  which  allotments  are 
being  established.  v 

(i)  “Deputy  Administrator”  means 
the  Deputy  Administrator,  Production 
Adjustment  or  the  Acting  Deputy  Ad¬ 
ministrator,  Production  Adjustment, 
Commodity  Stabilization  Service, 
United  States  Department  of  Agriculture. 

(j)  “Director”  means  the  Director  or 
the  Acting  Director  of  the  Oils  and  Pea¬ 
nut  Division,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture. 

(k)  “Effective  farm  allotment”  means 
the  “farm  allotment”  as  hereinafter  de¬ 
fined  minus  any  part  of  such  allotment 
released  to  the  county  committee  and 
any  reduction  in  allotment  resulting 
from  violation  of  marketing  quota  regu¬ 
lations  in  a  prior  year  or  plus  any  acreage 
added  by  the  county  committee  through 
reapportionment  of  released  acreage, 
and  any  increase  granted  for  types  of 
peanuts  determined  to  be  in  short 
supply. 

(l)  “Excess  acreage”  means  the  acre¬ 
age  by  which  the  farm  peanut  acreage 
exceeds  the  effective  farm  allotment  but 
there  will  be  no  excess  acreage  if  the 
farm  peanut  acreage  is  one  acre  or  less. 
Furthermore,  the  excess  acreage  for  the 
farm  shall  be  zero  in  any  case  where  (1) 
through  error  on  the  part  of  the  State  or 
county  office,  the  operator  was  officially 
notified  in  writing  of  an  allotment  larger 
than  the  effective  farm  allotment;  (2) 
the  county  office  manager  finds  that  the 
operator,  acting  solely  on  the  basis  of  the 
information  contained  in  the  erroneous 
notice,  picked  or  threshed  peanuts  from 
acreage  in  excess  of  the  effective  farm 
allotment  but  not  in  excess  of  the  allot¬ 
ment  stated  in  the  erroneous  notice;  (3) 
the  extent  of  error  in  the  erroneous 
notice  was  such  that  the  operator  would 
not  reasonably  be  expected  to  question 
the  allotment  of  which  he  was  erroneous¬ 
ly  notified;  and  (4)  the  State  administra¬ 
tive  officer  concurs  in  the  county  office 
manager’s  finding.  Where  the  operator 
receives  a  corrected  notice  of  allotment 
after  the  peanuts  are  planted  but  before 
they  are  picked  or  threshed,  the  excess 
acreage  shall  be  zero  if  the  acreage  picked 
or  threshed  does  not  exceed  the  allotment 
stated  in  the  erroneous  notice,  provided 
the  county  office  manager  and  State  ad¬ 
ministrative  officer  determine  that  the 
acreage  planted  for  picking  or  threshing 
is  in  excess  of  the  allotment  only  because 
the  operator  was  given  an  erroneous 
notice  of  allotment. 

(m)  “Excess  peanuts”  means  peanuts 
in  excess  of  the  farm  marketing  quota 
determined  pursuant  to  §  729.842  (b). 

(n)  “Farm”  means  all  adjacent  or 
nearby  farmland  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farmland  which  the  county  committee 
determines  is  operated  by  the  same  per¬ 
son  as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  anjr  other  land  in- 
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eluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops.  A 
farm  shall  be  regarded  as  located  in  the 
county  in  which  the  principal  dwelling 
is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(o)  “Farm  allotment”  means  the  farm 
peanut  acreage  allotment  for  the  current 
year  crop  of  peanuts  established  pur¬ 
suant  to  §§  729.810  to  729.823  plus  any 
increase  in  allotment  granted  by  review 
committee  action.  (See  §  729.829.) 

(p)  ‘‘Farm  peanut  acreage”  means  the 
acreage  on  the  farm  planted  to  peanuts 
less  the  acreage  not  picked  or  threshed 
as  determined  by  the  county  office  man¬ 
ager  in  accordance  with  the  applicable 
subparagraph  (1),  (2),  or  (3)  below: 

(1)  If  any  of  the  acreage  planted  to 
peanuts  on  the  farm  is  to  be  hogged-off, 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  will  arrange 
to  have  the  hogged-off  acreage  inspected 
by  a  representative  of  the  county  com¬ 
mittee  to  determine  if  any  of  the  peanuts 
from  the  hogged-off  acreage  have  been 
or  can  be  dug.  Either  the  hogged-off 
acreage  or  the  picked  or  threshed  acreage 
shall  be  measured  to  establish  the  exact 
acreage  picked  or  threshed.  However, 
if  the  planted  acreage  of  peanuts  on  a 
farm  is  not  in  excess  of  the  larger  of  the 
effective  farm  allotment  or  one  acre,  the 
county  office  manager  may  accept  the 
operator’s  estimate  of  the  acreage  to  be 
hogged-off,  in  which  case,  the  remaining 
acreage  will  be  the  farm  peanut  acreage. 
If  the  farm  operator  fails  to  notify  the 
county  office  manager  that  an  acreage  of 
peanuts  on  the  farm  is  to  be  hogged-off, 
and  a  representative  of  the  county  com¬ 
mittee,  therefore,  does  not  inspect  the 
acreage  claimed  to  have  been  hogged-off 
in  sufficient  time  to  make  a  positive  de¬ 
termination,  the  entire  planted  acreage 
of  peanuts  on  the  farm  subject  to  the 
provisions  of  subparagraphs  (2)  and  (3). 
hereof  shall  be  the  farm  peanut  acreage. 

(2)  If  any  acreage  planted  to  peanuts 
on  the  farm  is  to  be  left  in  the  ground, 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  will  arrange 
to  have  such  acreage  inspected  at  a 
time  when  the  nuts  can  no  longer  be 
removed  from  the  ground  by  digging  to 
determine  if  any  peanuts  from  such 
acreage  have  been  dug.  Either  the 
acreage  of  peanuts  left  in  the  ground  or 
the  picked  or  threshed  acreage  of  pea¬ 
nuts  shall  be  measured  to  determine  the 
exact  picked  or  threshed  acreage.  How¬ 
ever,  if  the  planted  acreage  is  not  in 
excess  of  the  larger  of  the  effective  farm 
allotment  or  one  acre,  the  county  office 
manager  may  accept  the  operator’s  esti¬ 
mate  of  the  acreage  to  be  left  in  the 
ground,  in  which  case,  the  remaining 
acreage  will  be  the  farm  peanut  acreage. 
If  the  farm  operator  fails  to  notify  the 
county  office  manager  that  an  acreage  of 
peanuts  on  the  farm  is  to  be  left  in  the 
ground,  and  a  representative  of  the 
county  committee,  therefore,  does  not 
inspect  the  acreage  claimed  to  have  been 
left  in  the  ground  in  sufficient  time  to 
make  a  positive  determination,  the  en¬ 
tire  planted  acreage  of  peanuts  on  the 
farm  subject  to  the  provisions  of  sub¬ 


paragraphs  (1)  and  (3)  shall  be  the 
farm  peanut  acreage. 

(3)  Any  acreage  of  peanuts  that  is 
dug  shall  be  considered  as  picked  or 
threshed,  unless  the  farm  operator  ar¬ 
ranges  with  the  county  office  manager 
for  a  representative  of  the  county  com¬ 
mittee  to  inspect  the  dug  peanuts  that 
are  in  such  condition  that  they  can  not 
then  or  in  the  future  be  picked  or 
threshed,  and  furnishes  satisfactory  evi¬ 
dence  from  which  the  percentage  of  the 
total  farm  peanut  production  repre¬ 
sented  by  the  quantity  of  dug  peanuts 
which  have  not  been  and  can  not  in  the 
future  be  picked  or  threshed  can  be  de¬ 
termined.  Such  percentage  of  the 
acreage  of  dug  peanuts  shall  be  the 
acreage  to  be  deducted  from  the  planted 
acreage  under  the  provisions  of  this 
subparagraph. 

Provided,  however.  That: 

(4)  The  farm  peanut  acreage  shall  be 
considered  equal  to  the  effective  farm 
allotment  on  a  farm  for  which  such 
allotment  equals  or  exceeds  one  acre,  if 
the  acreage  in  excess  of  the  effective 
farm  allotment  from  which  peanuts  are 
picked  or  threshed  is  not  greater  than 
one-tenth  acre  or  three  percent  of  the 
effective  farm  allotment,  whichever  is 
larger; 

(5)  The  farm  peanut  acreage  shall  be 
considered  equal  to  one  acre  on  a  farm 
for  which  the  effective  farm  allotment 
is  equal  to  or  less  than  one  acre  and  the 
acreage  from  which  peanuts  are  picked 
or  threshed  does  not  exceed  1.1  acres; 
but  the  provisions  of  this  subparagraph 
and  of  subparagraph  (4)  of  this  para¬ 
graph  shall  not  apply  unless  a  quantity 
of  peanuts  equal  to  the  county  office 
manager’s  estimate  of  the  production 
from  the  acreage  in  excess  of  the  larger 
of  the  effective  farm  allotment,  or  one 
acre,  is  disposed  of  on  the  farm  in  a  man¬ 
ner  approved  by  the  county  committee 
so  that  the  peanuts  cannot  thereafter 
be  used  or  marketed  as  peanuts:  Pro¬ 
vided,  further.  That  these  acreage  limits 
and  those  prescribed  in  subparagraph  4 
shall  not  be  applicable  if  the  State  com¬ 
mittee  concurs  in  findings  and  recom¬ 
mendations  of  the  county  committee 
that  the  excess  acreage  was  picked  or 
threshed  notwithstanding  a  bona  fide  ef¬ 
fort  on  the  part  of  the  producer  to  com¬ 
ply  with  the  effective  farm  allotment. 

(q)  “Farm  peanut  history  acreage” 
means  the  sum  of  (1)  the  farm  peanut 
acreage,  (2)  the  acreage  diverted  from 
the  production  of  peanuts  under  pro¬ 
visions  of  the  Soil  Bank  Act,  (70  Stat. 
188,  191,  195)  and  (3)  the  acreage  tem¬ 
porarily  released  to  the  county  com¬ 
mittee  under  provisions  of  §  729.825 
of  these  regulations;  except  that,  the 
farm  peanut  history  acreage  for  any  year 
shall  not  exceed  the  farm  peanut  allot¬ 
ment  for  such  year:  Provided,  That  for 
any  year  within  the  period  1956  to  1959 
inclusive  the  farm  peanut  history 
acreage  shall  be  equal  to  the  farm  allot¬ 
ment  if  the  farm  owner  or  operator  on 
or  before  June  1  of  such  year  signs  a 
Form  MQ-31,  Request  to  Preserve 
Acreage  History,  to  effectuate  the  pur¬ 
poses  of  Section  377  of  the  Act. 

(r)  “Farmers’  stock  peanuts”  means 
picked  or  threshed  peanuts  produced  in 


the  continental  United  States  which 
have  not  been  shelled,  crushed,  cleaned 
(except  for  removal  of  foreign  material) 
or  otherwise  changed  from  the  state  in  - 
which  picked  or  threshed  peanuts  are 
customarily  marketed  by  producers. 

(s)  “Market”  means  to  dispose  of  pea¬ 
nuts  including  farmers’  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or  pea¬ 
nuts  in  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos.  The  terms  “mar¬ 
keted”,  “marketing”,  and  “for  market” 
shall  have  corresponding  meanings  to 
the  term  “market”  in  the  connection  in 
which  they  are  used.  The  terms  “bar¬ 
ter”  and  “exchange”  shall  include  the 
payment  by  the  producer  of  any  quantity 
of  peanuts  for  the  harvesting,  picking, 
threshing,  cleaning,  crushing,  or  shelling 
of  peanuts,  or  for  any  other  service  ren¬ 
dered  to  him  by  anyone. 

(t)  “Marketing  card”:  (1)  “Excess 
penalty  card”  means  MQ-77-Peanuts  or 
MQ-77-VC-Peanuts,  Peanut  Excess  Pen¬ 
alty  Marketing  Card.  MQ-77  will  be  is¬ 
sued  for  farms  in  the  Southeastern  area 
and  in  the  Southwestern  area.  MQ-77- 
VC  will  be  issued  for  farms  in  the  Vir- 
ginia-Carolina  area.  These  cards  will 
be  issued  for  farms  for  which  it  is  deter¬ 
mined  that  the  farm  peanut  acreage  is 
in  excess  of  the  larger  of  the  effective 
farm  allotment  or  one  acre.  Each  lot 
of  peanuts  identified  by  an  excess  pen¬ 
alty  card  is  subject  to  the  marketing 
penalty  prescribed  in  §  729.851  (b)  at 
the  time  the  peanuts  are  marketed. 

(2)  “Within  quota  card”  means  MQ- 
76— Peanuts  or  MQ-76-VC  Peanuts, 
Peanut  Within  Quota  Marketing  Card. 
MQ-76  will  be  issued  for  farms  in  the 
Southeastern  area  and  in  the  Southwest¬ 
ern  area.  MQ-76-VC  will  be  issued  for 
farms  in  the  Virginia-Carolina  area. 
These  cards  will  be  issued  for  farms  for 
which  it  is  determined  that  the  farm 
peanut  acreage  is  not  in  excess  of  the 
larger  of  the  effective  farm  allotment  or 
one  acre.  A  within  quota  card  author¬ 
izes  the  marketing  of  all  peanuts  pro¬ 
duced  on  the  farm  without  payment  at 
the  time  of  marketing  of  the  penalty 
prescribed  in  §  729.851. 

(u)  “Marketing  year”  means  for  each 
crop  of  peanuts  the  period  beginning 
August  1  of  the  current  year  and  gliding 
July  31  of  the  following  year. 

(v)  “New  farm”  means  a  farm  on 
which  peanuts  will  be  picked  or  threshed 
in  the  current  year  but  on  which  no  pea¬ 
nuts  were  picked  or  threshed  (or  no  al¬ 
lotment  history  was  preserved  under 
provisions  of  the  Soil  Bank  Act  (70  Stat. 
188,  191,  195),  or  Sec.  377  of  the  Act) 
in  any  year  during  the  base  period. 

(w)  “Offices”:  (1)  “ASC  County  Of¬ 
fice”  means  the  office  of  the  Agricultural 
Stabilization  and  Conservation  county 
committee. 

(2)  “ASC  State  oiflee”  means  the  of¬ 
fice  of  the  Agricultural  Stabilization  and 
Conservation  State  committee. 

(x)  “Old  farm”  means  any  farm  on 
which  peanuts  were  picked  or  threshed 
in  one  or  more  years  during  the  base 
period,  including  also  any  farms  for 
which  old  farm  allotments  were  estab- ' 
lished  or  which  were  eligible  for  old  farm 
allotments  for  the  preceding  year,  if 
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peanuts  were  planted  for  harvest  for 
nuts  on  any  such  farm  in  any  year  dur¬ 
ing  the  base  period  and  the  county  com* 
mittee  determines  that  no  peanuts  were 
picked  or  threshed  from  the  farm  in  any 
such  year  because  of  abnormal  condi¬ 
tions  affecting  production.  For  1956  and 
subsequent  years  any  part  of  the  farm 
peanut  allotment  which  is  diverted  from 
the  production  of  peanuts  under  pro¬ 
visions  of  the  Soil  Bank  Act  (70  Stat. 
188,  191,  195)  shall  be  considered  as 
picked  or  threshed  peanut  acreage  for 
purposes  of  this  paragraph.  For  any 
year  during  the  period  1956-1959  for 
which  the  farm  owner  or  operator  re¬ 
quests  preservation  of  unused  acreage 
allotment  by  filing  Form  MQ-31  on  or 
before  June  1  of  such  year  with  the 
county  committee  (to  effectuate  the 
purposes  of  section  377  of  the  Act)  the 
entire  acreage  allotment  for  the  farm 
shall  be  considered  to  have  been  picked 
or  threshed  for  purposes  of  determining 
future  allotments. 

(y)  “Operator”  means  the  person 
who  is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on 
the  entire  farm. 

(z)  “Peanuts”  means  all  peanuts  pro¬ 
duced,  excluding  any  peanuts  which  are 
not  picked  or  threshed  either  before  or 
after  marketing  from  the  farm: 

(aa)  “Person”  means  an  individual(s) , 
partnership,  association,  farmers’  co¬ 
operative  association,  corporation,  firm, 
joint-stock  company,  estate  or  trust,  or 
other  business  enterprise  or  other  legal 
entity,  and  whenever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

(bb)  “Pound”  means  that  quantity  of 
farmers’  stock  peanuts  equal  to  one 
pound  standard  weight.  If  peanuts  have 
been  graded  at  the  time  of  marketing, 
the  poundage  shall  be  the  weight  thereof 
excluding  foreign  material  and  excess 
moisture  (excess  moisture  means  mois¬ 
ture  in  excess  of  seven  percent  in  the 
Southeastern  and  Southwestern  areas 
and  eight  percent  in  the  Virginia-Caro- 
lina  area) .  If  shelled  peanuts  are 
marketed,  the  poundage  therefor  shall 
be  converted  to  the  weight  of  farmers’ 
stock  peanuts  by  multiplying  the  num¬ 
ber  of  pounds  of  shelled  peanuts  by  1.5 
and  the  result  shall  be  the  number  of 
pounds  of  peanuts  considered  as 
marketed. 

(cc)  “Preceding  year”  means  the  cal¬ 
endar  year  immediately  preceding  the 
year  for  which  allotments  are  being 
established. 

(dd)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant,  or  share¬ 
cropper  is  entitled  to  share  in  the  pea¬ 
nuts  produced  on  the  farm  or  in  the 
proceeds  thereof. 

(ee)  “Quota  peanuts”  means  peanuts 
which  are  within  the  amount  of  the  farm 
marketing  quota  determined  pursuant  to 
§  729.842. 

(ff)  “Sales  memorandum”  means: 

<*  1 )  Form  MQ-93 — Peanuts  which  may 
be  used  (i)  by  buyers  to  record  and  re¬ 
port  data  with  respect  to  purchases  of 
peanuts  identified  by  either  within  quota 
or  excess  penalty  cards,  (it)  to  record 
and  report  data  with  respect  to  pur¬ 
chases  of  peanuts  that  are  not  identified 
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by  a  marketing  card,  and  (iii)  by  shellers 
to  record  and  report  data  with  respect  to 
peanuts  shelled  for  producers  in  in¬ 
stances  where  all  of  the  shelled  peanuts 
are  returned  to  the  producer. 

(2)  Form  MQ-94 — Peanuts  which  may 
be  used  by  buyers  in  the  Southeastern 
and  Southwestern  areas  to  record  and 
report  data  with  respect  to  purchases  of 
peanuts  identified  by  either  a  within 
quota  or  an  excess  penalty  card  if  the 
peanuts  have  been  inspected  by  the 
Federal-State  Inspection  Service. 

*  (3)  Form  MQ-76-A-VC — Peanuts,  ten 
copies  of  which  are  attached  to  each 
Form  MQ-76-VC.  This  form  may  be 
be  used  by  buyers  to  record  and  report 
data  with  respect  to  purchases  of  peanuts 
identified  by  Form  MQ-76-VC. 

(4)  Form  MQ-77-A-VC — Peanuts,  ten 
copies  of  which  are  attached  to  each 
Form  MQ-77-VC.  This  form  may  be 
used  by  buyers  to  record  and  report  data 
with  respect  to  purchases  of  peanuts 
identified  by  Form  MQ-77-VC. 

(5)  Any  form  furnished  by  the  buyer 
for  recording  and  reporting  purchases  of 
peanuts,  provided  (i)  the  State  commit¬ 
tee  determines  that  the  use  of  forms 
other  than  those  enumerated  in  subpara¬ 
graphs  (1)  through  (4)  of  this  paragraph 
will  not  operate  to  reduce  effective  ad¬ 
ministration  of  the  program  in  the  State 
and  (ii)  the  form  proposed  for  use  by 
the  buyer  is  approved  by  the  State  ad¬ 
ministrative  officer  of  each  State  in 
which  the  buyer  will  purchase  peanuts 
as  being  consecutively  numbered  and 
containing  the  necessary  language  and 
spaces  for  recording  and  reporting  the 
same  information  as  that  required  by 
Form  MQ-93 — Peanuts  for  purchases  of 
farmers’  stock  peanuts. 

(gg)  “Secretary”  means  the  Secrefhry 
or  the  Acting  Secretary  of  the  United 
States  Department  of  Agriculture. 

(hh)  “State  Administrative  Officer” 
means  the  person  employed  by  the  State 
•ommittee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(ii)  “Tillable  acreage  available”  means 
the  acreage  of  cropland  on  the  farm 
which  the  county  committee  determines 
is  available  for  the  production  of  peanuts 
in  the  current  year,  taking  into  consider¬ 
ation  land  uses  and  other  crops  grown 
on  the  farm  and  customary  rotation 
practices:  Provided,  That  the  tillable 
acreage  available  for  the  production  of 
peanuts  for  a  farm  shall  not  exceed  the 
cropland  on  the  farm  minus  the  total 
of  the  current  year  acreage  allotments 
established  for  other  crops  for  the  farm. 
If  the  current  year  acreage  allotments 
for  one  or  more  crops  are  not  estab¬ 
lished  for  the  farm  prior  to  the  deter¬ 
mination  of  the  tillable  acreage  avail¬ 
able  and  it  has  been  announced  that 
acreage  allotments  will  be  in  effect,  the 
farm  acreage  allotments  established  for 
such  crops  for  the  last  year  allotments 
were  in  effect  shall  be  used. 

(jj)  “Tillable  acreage  factor”  means 
the  factor  determined  for  the  county 
(or  for  a  community  in  a  county,  if  the 
county  committee  determines  that  there 
is  a  wide  variation  between  communities 
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in  the  percentage  of  the  tillable  acreage 
available  that  is  customarily  devoted  to 
peanuts)  by  dividing  the  tillable  acreage 
available  for  all  old  farms  in  the  county 
(or  community)  into  the  sum  of  the 
farm  peanut  allotments  established  in 
the  preceding  year  for  all  old  farms  in 
the  county  (or  community) . 

(kk)  “Yields”:  (1)  “Normal  yield” 
means  the  normal  yield  per  acre  for  the 
farm  as  determined  under  §  729.821  or 
§  729.823,  whichever  is  applicable,  of 
these  regulations. 

(2)  “Actual  yield”  means  the  actual 
yield  per  acre  for  the  farm  obtained  by 
dividing  the  farm  peanut  acreage  into 
the  total  production  of  peanuts  for  the 
farm. 

§  729.812  Extent  of  calculations  and 
rule  of  fractions,  (a)  Farm  allotments 
shall  be  rounded  to  the  nearest  one- 
tenth  acre.  Fractions  of  fifty-one  thou¬ 
sandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  fifty 
thousandths  of  an  acre  or  less  shall  be 
dropped.  For  example,  8.051  would  be 
8.1  and  8.050  would  be  8.0. 

(b)  The  farm  peanut  acreage  shall 
be  expressed  in  tenths  of  an  acre  and 
fractions  of  less  than  one-tenth  of  an 
acre  shall  be  dropped.  For  example 
8.09  would  be  8.0. 

(c)  The  percentage  of  excess  peanuts 
for  a  farm,  hereinafter  referred  to  as 
“percent  excess”  shall  be  expressed  in 
tenths  of  a  percent  and  fractions  of  less 
than  one-tenth  of  a  percent  shall  be 
dropped,  except  that  the  minimum  per¬ 
cent  excess  for  a  farm  having  any  excess 
acreage  shall  be  one-tenth  of  one 
percent. 

(d)  The  converted  penalty  rate  (see 
§729.851  (b) )  shall  be  expressed  in 
tenths  of  a  cent  and  fractions  of  less 
than  a  tenth  of  a  cent  shall  be  dropped, 
except  that  the  minimum  converted  pen¬ 
alty  rate  for  a  farm  having  any  excess 
acreage  shall  be  one-tenth  of  a  cent. 

(e)  The  amount  of  penalty  with  respect 
to  any  lot  of  peanuts,  or  the  amount 
of  damages  due  Commodity  Credit  Cor¬ 
poration  under  an  agreement  made  pur¬ 
suant  to  §  729.855  shall  be  expressed  as 
dollars  and  in  whole  cents.  Fractions 
of  less  than  a  cent  shall  be  dropped. 

(f )  The  quantity  of  peanuts  marketed, 
the  farm  marketing  quota,  and  the  nor¬ 
mal  and  actual  yield  per  acre,  shall  be 
expressed  in  whole  pounds.  Fractions  of 
less  than  a  pound  shall  be  dropped. 

§  729.813  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
out  the  regulations  contained  i  n 
§§  729.810  to  729.865.  The  forms  and 
instructions  shall  be  approved  by,  and 
the  instructions  shall  be  issued  by  the 
Deputy  Administrator. 

Acreage  Allotments  and  Normal  Yields 
for  Old  Farms 

§  729.814  Determination  o  f  farm 
data.  The  county  committee  shall  ob¬ 
tain  or  determine  the  following  informa¬ 
tion  and  data  for  each  old  farm. 

(a)  The  name  and  address  of  the  op¬ 
erator. 
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(b)  The  total  acreage  of  all  land  in 
the  farm. 

(c)  The  acreage  of  cropland  in  the 
farm. 

(d)  The  tillable  acreage  available  for 
the  farm. 

(e)  The  farm  peanut  acreage  for  each 
year  during  the  base  period. 

(f)  The  farm  peanut  history  acreage 
for  each  year  during  the  base  period. 

(g)  The  peanut  acreage  allotment  for 
the  farm  for  the  preceding  year. 

(h)  Such  other  information  and  data 
as  may  be  necessary  to  carry  out  the 
provisions  of  §§  729.810  to  729.865. 

The  information  and  data  provided  for 
in  this  section  shall  be  obtained  from 
acreage  measurements  and  other  records 
in  the  office  of  the  county  committee, 
if  not  available  from  these  sources,  these 
data  and  information  may  be  obtained 
from  reports  made  by  operators  or  other 
interested  persons  or  may  be  appraised 
or  determined  by  the  county  committee 
on  the  basis  of  production  and  marketing 
records  or  other  available  information. 

§  729.815  Apportionment  o  f  State 
peanut  allotment  to  farms.  Adjusted 
acreages  for  all  old  farms  in  the  State 
shall  be  determined  in  accordance  with 
§  729.817.  Preliminary  acreage  allot¬ 
ments  for  old  farms  shall  be  calculated 
by  multiplying  the  adjusted  acreage  for 
each  old  farm  by  a  factor  obtained  by 
dividing  the  total  of  the  adjusted  acre¬ 
ages  for  all  old  farms  in  the  State  into 
the  current  year  State  peanut  acreage 
allotment  (minus  the  acreage  reserve  for 
late  allotments  and  corrections  pursuant 
to  §  729.818  and  the  acreage  reserve  for 
adjustment  pursuant  to  §  729.817  (b)  (5) 
if  allotment  adjustments  are  to  be  made 
after  adjusted  acreages  have  been  deter¬ 
mined).  Farm  allotments  shall  be  de¬ 
termined  pursuant  to  §  729.819. 

§  729.816  Basis  of  farm  allotment.  A 
farm  allotment  shall  be  determined  for 
each  old  farm  on  the  basis  of  the  follow¬ 
ing  factors  as  hereinafter  applied:  the 
preceding  year  peanut  acreage  allotment 
for  the  farm;  the  farm  peanut  history 
acreages  for  each  of  the  years  during  the 
base  period;  abnormal  conditions  affect¬ 
ing  farm  peanut  acreage;  tillable  acre¬ 
age  available;  labor  and  equipment  avail¬ 
able  for  the  production  of  peanuts  on  the 
farm;  crop-rotation  practices;  and  soil 
and  other  physical  factors  affecting  the 
production  of  peanuts:  Provided,  how¬ 
ever,  That  in  establishing  farm  allot¬ 
ments  pursuant  to  §§  729.810  to  729.830, 
the  following  acreages  shall  not  be  taken 
into  consideration:  the  peanut  acreage 
harvested  in  excess  of  the  farm  allotment 
established  for  each  of  the  years  during 
the  base  period;  the  peanut  acreages  har¬ 
vested  or  the  acreage  allotments  estab¬ 
lished  as  a  result  of  allotments  made  un¬ 
der  provisions  of  §§  729.527,  729.627  and 
729.727  of  the  Marketing  Quota  Regula¬ 
tions  for  the  1954, 1955  and  1956  Crops  of 
Peanuts,  the  peanut  acreage  harvested 
or  the  allotment  established  as  a  result 
of  allotments  made  under  provisions  of 
§  729.827,  the  peanut  acreage  harvested 
or  the  acreage  allotment  established 
under  release  and  reapportionment  pro¬ 
visions  of  regulations  applicable  to  each 
year  of  the  base  period  (§  729.525  of  the 


Marketing  Quota  Regulations  for  the 

1954  Crop  of  Peanuts;  §  729.625  of  the 
Marketing  Quota  Regulations  for  the 

1955  Crop  of  Peanuts;  §  729.725  of  the 
Marketing  Quota  Regulations  for  the 

1956  Crop  of  Peanuts  and  §  729.825  for 
the  1957  and  subsequent  crops  of  pea¬ 
nuts)  and:  Provided,  further.  That  an 
allotment  shall  not  be  determined  for 
any  farm  on  which  one  acre  or  less 
of  peanuts  was  harvested  (including 
acreage  on  which  history  was  preserved 
under  provisions  of  the  Soil  Bank  Act  (70 
Stat.  188,  191,  195),  or  section  377  of  the 
Act)  in  each  year  of  the  base  period,  un¬ 
less  the  county  committee  determines 
from  available  information  that  more 
than  one  acre  of  peanuts  will  be  har¬ 
vested  on  the  farm  in  the  current  year. 

§  729.817  Determination  of  adjusted 
acreage.  The  county  committee  shall 
determine  an  adjusted  acreage  for  each 
old  farm  in  the  county  (excluding  farms 
on  which  not  more  than  one  acre  of 
peanuts  was  harvested  in  any  year  of  the 
base  period  unless  the  county  committee 
determines  from  available  information 
that  more  than  one  acre  of  peanuts  will 
be  harvested  on  any  such  farm  in  the 
current  year)  as  follows: 

(a)  If  peanuts  were  produced  in  the 
preceding  year  on  a  farm  for  which  no 
farm  allotment  was  established  because 
no  peanuts  were  produced  on  such  farm 
during  the  base  period  applicable  to  the 
preceding  year,  the  county  committee 
shall,  on  the  basis  of  tillable  acreage 
available,  labor  and  equipment  available 
for  the  production  of  peanuts,  crop- 
rotation  practices,  and  soil  and  other 
physical  factors  affecting  the  production 
of  peanuts,  determine  an  adjusted  acre¬ 
age  for  the  farm  which  is  fair  and  equi¬ 
table  in  comparison  with  the  adjusted 
acreages  for  other  farms  in  the  com¬ 
munity  which  are  similar  with  respect 
to  such  factors:  Provided,  however,  such 
adjusted  acreage  determined  for  the 
farm  shall  not  exceed  75  percent  of  the 
result  obtained  by  multiplying  the  till¬ 
able  acreage  available  for  the  farm  by 
the  tillable  acreage  factor. 

(b)  For  each  old  farm,  excluding 
farms  described  in  paragraph  (a)  of  this 
section,  the  county  committee  shall  ad¬ 
just  farm  peanut  history  acreages  for 
the  preceding  year  and  establish  adjusted 
acreages  as  provided  below: 

(1)  The  county  committee  shall  ex¬ 
amine  the  farm  peanut  history  acreage 
for  the  preceding  year  and  if  abnormal 
conditions  affected  such  acreage,  the 
farm  peanut  history  acreage  shall  be  in¬ 
creased  to  compensate  for  any  reduction 
in  the  acreage  resulting  from  such  ab¬ 
normal  conditions;  however,  the  acreage 
as  so  increased  shall  not  exceed  the  farm 
allotment  established  for  the  farm  for 
such  year. 

(2)  If  a  farm  allotment  was  not 
established  for  the  preceding  year  for  a 
farm  on  which  peanuts  were  produced  in 
any  one  or  more  years  of  the  base  period 
applicable  to  the  preceding  year,  the 
county  committee  shall  determine  an 
acreage  for  the  farm  which  shall  be  con¬ 
sidered  the  preceding  year  farm  allot¬ 
ment  for  purposes  of  establishing  an  ad¬ 
justed  acreage  for  the  farm.  Such 
acreage  shall  be  established  in  accord¬ 


ance  with  the  marketing  quota  regula¬ 
tions  applicable  to  the  crop  of  peanuts 
produced  in  the  preceding  year. 

(3)  The  county  committee  shall  com¬ 
pare  the  farm  peanut  history  acreage 
for  the  preceding  year  for  each  farm 
with  the  farm  allotment  established  for 
the  preceding  year.  If  the  farm  peanut 
history  acreage  for  a  farm  is  less  than 
75  percent  of  the  farm  allotment,  a  total 
of  the  farm  peanut  history  acreages  for 
the  three  years  of  the  base  period  shall 
be  determined.  The  total  acreage  so  de¬ 
termined  shall  be  divided  by  3,  except 
that  if  a  farm  allotment  was  established 
for  the  farm  for  only  two  years  of  the 
base  period  the  total  shall  be  divided 
by  2,  or  if  a  farm  allotment  was  estab¬ 
lished  for  the  farm  for  only  one  year  of 
the  base  period  the  total  shall  be  divided 
by  1.  If  the  average  of  the  farm  peanut 
history  acreages  for  the  farm,  deter¬ 
mined  in  accordance  with  this  subpara¬ 
graph  is  less  than  the  preceding  year 
allotment  established  for  the  purpose  of 
determining  the  adjusted  acreage  for  the 
farm,  the  average  of  the  farm  peanut 
history  acreages  shall  be  considered  as 
the  preceding  year  farm  allotment. 

(4)  The  county  committee  shall  ex¬ 
amine  the  preceding  year  farm  allotment 
for  each  farm  after  adjustments,  if  any, 
have  been  made  under  subparagraph  (3) 
of  this  paragraph  and  may  adjust  such 
allotments  downward  if  it  determines 
that  such  adjustment  is  necessary  to 
obtain  an  adjusted  acreage  for  the  farm 
which  is  comparable  with  the  adjusted 
acreages  established  for  other  old  farms 
in  the  community  which  are  similar  as 
to  the  tillable  acreage  available  for  the 
production  of  peanuts.  If  a  downward 
adjustment  is  made,  the  adjusted  acre¬ 
age  for  the  farm  shall  be  not  less  than 
the  smaller  of  (i)  the  result  obtained  by 
multiplying  the  tillable  acreage  available 
for  the  farm  by  the  tillable  acreage  fac¬ 
tor  or  (ii)  the  average  peanut  history 

•acreage  for  the  farm  for  the  three  years 
of  the  base  period. 

(5)  An  acreage  not  in  excess  of  10 
percent  of  the  preceding  year  State  pea¬ 
nut  acreage  allotment  shall  be  made 
available  to  the  county  committees  by 
the  State  committee  for  making  upward 
adjustments.  The  State  committee  shall 
determine  if  upward  adjustments  are  to 
be  made  prior  to  or  subsequent  to  deter¬ 
mining  adjusted  acreages.  If  upward 
adjustments  are  to  be  made  prior  to  de¬ 
termining  adjusted  acreages,  the  county 
committee  shall  examine  the  preceding 
year  farm  allotment  for  each  farm  after 
adjustment,  if  any,  has  been  made  under 
subparagraph  (3)  of  this  paragraph  and 
may  adjust  such  allotment  upward  if  it 
determines  that  such  adjustment  is  nec¬ 
essary  to  obtain  an  adjusted  acreage  for 
the  farm  which  is  comparable  with  the 
adjusted  acreage  established  for  other 
similar  old  farms  in  the  community. 
Upward  adjustments  shall  be  made  on 
the  basis  of  the  farm  peanut  history 
acreages  for  the  base  period;  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  of  peanuts; 
crop-rotation  practices;  and  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  peanuts.  If  upward  adjust¬ 
ments  are  to  be  made  prior  to  determin¬ 
ing  adjusted  acreage,  the  county  com- 
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mittee  may  use  the  sum  of  the  down¬ 
ward  adjustments  made  in  accordance 
with  subparagraph  (4)  of  this  paragraph 
in  addition  to  the  acreage  available 
under  this  subparagraph  for  making 
upward  adjustments.  If  an  upward  ad¬ 
justment  is  made,  the  adjusted  acreage 
for  the  farm  shall  not  exceed  the  larger 
of  (i)  the  result  obtained  by  multiplying 
the  tillable  acreage  available  for  the 
farm  by  the  tillable  acreage  factor,  ur 
(ii)  the  largest  farm  peanut  history 
acreage  for  the  farm  for  any  year  of  the 
base  period:  Provided,  however.  That 
such  limitation  shall  not  be  applicable 
if  the  State  and  county  committees  find 
that  the  adjusted  acreage  as  determined 
under  the  limitation  is  relatively  smaller 
in  relation  to  the  farm  peanut  history 
acreages  for  the  base  period,  the  tillable 
acreage  available,  and  the  labor  and 
equipment  available  for  the  production 
of  peanuts  on  the  farm,  than  the  ad¬ 
justed  acreages  for  other  old  farms  in 
the  community  which  are  similar  with 
respect  to  such  factors. 

(6)  The  adjusted  acreage  for  each  old 
farm  in  the  county  shall  be  the  preceding 
year  farm  allotment  plus  or  minus  any 
upward  or  downward  adjustment  made 
pursuant  to  subparagraphs  (4)  and  (5) 
of  this  paragraph. 

(c)  The  adjusted  acreage  determined 
for  the  farm  in  accordance  with  the  fore¬ 
going  provisions  of  this  section  shall  not 
exceed  the  tillable  acreage  available  for 
the  farm. 

§  729.818  Reserves  for  late  allotments 
and  corrections.  The  county  committee 
shall  estimate  the  acreage  that  will  be 
needed  in  the  county  (a)  to  establish  late 
allotments  for  old  farms  on  which  not 
more  than  one  acre  of  peanuts  was 
picked  or  threshed  in  any  year  during 
the  base  period,  but  on  which  more  than 
one  acre  of  peanuts  will  be  picked  or 
threshed  in  the  current  year,  and  (b)  for 
the  correction  of  errors  in  farm  allot¬ 
ments.  The  reserve  for  late  allotments 
and  corrections  recommended  by  the 
county  committee  shall  be  subject  to  ad¬ 
justment  by  the  State  committee  and 
shall  be  held  as  a  State  reserve. 

§  729.819  Allotments  for  old  farms. 
(a)  If  adjustments  are  to  be  made  prior 
to  determining  preliminary  allotments, 
as  provided  in  §  729.817  (b)  (5) ,  the  pre¬ 
liminary  allotments  determined  pur¬ 
suant  to  §  729.815  shall  be  the  current 
year  farm  allotments. 

(b)  If  the  State  committee  deter¬ 
mines,  as  provided  in  §  729.817  (b)  (5), 
that  upward  adjustments  shall  be  made 
subsequent  to  the  determination  of  pre¬ 
liminary  allotments,  the  county  commit¬ 
tee  shall  examine  the  current  year  pre¬ 
liminary  farm  allotment  for  each  farm 
and  may  acflust  such  preliminary  allot¬ 
ment  upward  if  it  determines  that  such 
adjustment  is  necessary  to  obtain  a  farm 
allotment  for  the  farm  which  is  com¬ 
parable  with  the  allotments  established 
for  other  similar  old  farms  in  the  com¬ 
munity.  Upward  adjustments  shall  be 
made  on  the  basis  of  the  farm  peanut 
history  acreages  for  the  base  period; 
tillable  acreage  available;  labor  and 
equipment  available  for  the  production 
of  peanuts;  crop-rotation  practices;  and 
the  soil  and  other  physical  factors  affect¬ 


ing  the  production  of  peanuts.  If  an 
upward  adjustment  is  made,  the  farm 
allotment  shall  not  exceed  the  larger  of 

(1)  the  result  obtained  by  multiplying 
the  tillable  acreage  available  for  the 
farm  by  the  tillable  acreage  factor,  or 

(2)  the  largest  farm  peanut  history 
acreage  for  the  farm  for  the  base  period; 
Provided,  however,  That  such  limitation 
shall  not  be  applicable  if  the  State  and 
county  committees  find  that  the  allot¬ 
ment  as  determined  under  such  limita¬ 
tions  is  relatively  smaller  in  relation  tQ 
the  farm  peanut  history  acreage  for  the 
base  period,  and  the  tillable  acreage 
available  for  the  production  of  peanuts 
on  the  farm,  than  the  allotment  for 
other  old  farms  in  the  community  which 
are  similar  with  respect  to  such  factors. 
The  current  year  farm  allotment  shall 
be  the  preliminary  allotment  for  the 
farm  determined  in  accordance  with 
§  729.815  plus  any  additional  acreage  al¬ 
lotted  to  the  farm  as  an  upward  adjust¬ 
ment  from  the  acreage  made  available 
to  the  county  committee  by  the  State 
committee  pursuant  to  §  729.817  (b)  (5) . 

§  729.820  Allotment  for  farms  divided 
or  combined — (a)  Divisions.  If  land  op¬ 
erated  as  a  single  farm  in  the  preceding 
year  will  be  operated  in  the  current  year 
as  two  or  more  farms,  the  current  year 
allotment  determined  or  which  otherwise 
would  have  been  determined  for  the  en¬ 
tire  farm  shall  be  apportioned  among  the 
divided  farms  in  the  same  proportion  as 
the  acreage  of  cropland  available  for  the 
production  of  peanuts  for  each  such  di¬ 
vided  farm  bears  to  the  cropland  avail¬ 
able  for  the  production  of  peanuts  for 
the  entire  tract;  except  that  the  peanut 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall,  if  the  farm  to 
be  divided  for  the  current  year  consists 
of  two  or  more  tracts  which  were  sepa¬ 
rate  and  distinct  farms  before  being  com¬ 
bined  for  any  year  of  the  base  period, 
be  apportioned  among  the  tracts  in  the 
same  proportion  that  each  contributed 
to  the  farm  allotment  for  the  year  for 
which  combined:  Provided,  That  with 
the  recommendation  of  the  county  com¬ 
mittee  and  the  approval  of  the  State 
committee,  the  allotment  determined  for 
a  divided  farm  pursuant  to  the  preceding 
provisions  of  this  paragraph  may  be  in¬ 
creased  or  decreased  by  not  more  than 
the  larger  of  one  acre  or  ten  percent 
of  the  allotment  established  for  the  en¬ 
tire  farm  with  corresponding  increases 
or  decreases  made  in  the  allotment  ap¬ 
portioned  to  the  other  divided  farm  or 
farms:  Provided,  further,  That  if  a  farm 
is  to  be  divided  in  settling  an  estate,  the 
allotment  may  be  apportioned  among  the 
divided  farms  in  accordance  with  this 
paragraph  or  on  such  basis  as  the  State 
committee  determines  will  result  in 
equitable  allotments. 

(b)  Combinations.  If  two  or  more 
tracts  which  were  operated  as  separate 
farms  in  the  preceding  year  are  com¬ 
bined  and  operated  as  a  single  farm  for 
the  current  year,  the  current  year  allot¬ 
ment  shall  be  the  sum  of  the  current 
year  allotments  determined,  or  which 
otherwise  would  have  been  determined, 
for  each  of  the  tracts  composing  the 
combination. 
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§  729.821  Normal  yields — (a)  County. 
Each  year  the  State  committee  shall  de¬ 
termine  a  county  normal  yield  for  each 
peanut  producing  county.  The  normal 
yield  for  any  county  shall  be  the  average 
yield  per  acre  of  peanuts  for  the  county, 
adjusted  for  abnormal  weather  condi¬ 
tions,  during  the  five  calendar  years 
immediately  preceding  the  year  in  which 
such  normal  yield  is  determined.  If  for 
any  year  in  the  five-year  period,  produc¬ 
tion  data  are  not  available,  or  there  was 
no  actual  yield,  an  appraised  yield  for 
such  year  shall  be  determined  by  the 
State  committee  on  the  basis  of  yields 
obtained  in  similar  nearby  counties  dur¬ 
ing  such  year  and  shall  be  used  as  the 
actual  yield  for  such  year.  If,  on  ac¬ 
count  of  drought,  flood,  insect  pests, 
plant  disease,  or  other  uncontrollable 
natural  cause,  the  yield  in  any  year  of 
the  five-year  period  is  less  than  75  per 
centum  of  the  average  (computed  with¬ 
out  regard  to  such  year)  such  year  shall 
be  eliminated  in  calculating  the  county 
normal  yield  per  acre.  The  most  reliable 
yield  data  available  to  the  State  com¬ 
mittee  from  its  own  records  and  from 
the  Agricultural  Marketing  Service  shall 
be  used  in  computing  county  normal 
yields. 

(b)  Farm.  The  normal  yield  for  a 
farm  shall  be  the  average  yield  per  acre 
of  peanuts  for  the  farm,  adjusted  for 
abnormal  weather  conditions,  during  the 
five  calendar  years  immediately  preced¬ 
ing  the  year  in  which  the  normal  yield  is 
determined.  If  for  any  such  year  the 
data  are  not  available  or  there  is  no  ac¬ 
tual  yield,  then  the  normal  yield  for  the 
farm  shall  be  appraised  by  the  county 
committee,  taking  into  consideration 
soil  and  other  physical  factors,  abnormal 
weather  conditions,  the  normal  yield  for 
the  county,  and  the  yield  for  the  farm 
in  years  for  which  data  are  available. 

Acreage  Allotments  and  Normal  Yields 
for  New  Farms 

§  729.822  Allotments  for  new  farms. 
(a)  The-farm  allotment  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee,  with  the  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm,  taking  into  con¬ 
sideration  the  peanut-growing  expe¬ 
rience  of  the  producer (s)  on  the  farm; 
the  tillable  acreage  available;  labor  and 
equipment  available  for  the  production 
of  peanuts  on  the  farm;  crop-rotation 
practices;  and  soil  and  other  physical 
factors  affecting  the  production  of  pea¬ 
nuts.  The  farm  allotment  for  a  new 
farm  shall  not  exceed  the  result  obtained 
by  multiplying  the  tillable  acreage  avail¬ 
able  for  the  farm  by  the  tillable  acreage 
factor:  Provided,  however,  That  such 
limitation  shall  not  be  applicable  if  the 
State  and  county  committees  find  that 
the  allotment  determined  for  the  farm 
under  the  limitation  is  relatively  smaller 
in  relation  to  the  tillable  acreage  avail¬ 
able,  labor  and  equipment  available  for 
the  production  of  peanuts  on  the  farm, 
and  crop-rotation  practices,  than  the 
allotments  established  for  other  farms 
in  the  community  which  are  similar  with 
respect  to  such  factors:  And  provided 
further.  That  the  allotment  determined 
under  this  section  shall  be  reduced  to  the 
farm  peanut  acreage  when  it  is  deter- 
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mined  that  such  acreage  is  less  than  75  one  percent  of  the  State's  share  of  the  caused,  aided,  or  acguiesced  In  such 
percent  of  the  allotment.  national  acreage  allotment;  marketings. 

(b)  Notwithstanding  any  other  pro-  (3)  The  acreage  remaining  after  mak-  (b)  If  proof  of  the  disposition  of  any 

visions  of  this  section,  an  allotment  shall  ing  tj*e  apportionments  under  subpara-  amount  of  peanuts  is  not  furnished  as 
not  be  established  for  any  new  farm  graims  (1)  and  (2)  of  this  paragraph  required  by  these  regulations,  the  acreage 
unless  each  of  the  following  conditions  shall  be  apportioned  pro  rata  among  the  allotment  next  established  for  the  farm 
has  been  met:  States  receiving  acreage  under  subpara-  on  which  such  peanuts  are  produced 

(1)  An  application  for  a  new  farm  graph  (2)  of  this  paragraph  on  the  basis  shall  be  reduced,  as  hereinafter  provided, 

allotment  is  filed  by  the  farm  operator  of  the  total  acreage  determined  for  new  except  that  if  the  operator  establishes  to 
and  farm  owner  with  the  county  com-  farm  allotments  by  the  State  and  county  the  satisfaction  of  the  State  and  county 
mittee  prior  to  a  closing  date  established  committees  that  is  in  excess  of  the  acre-  committees  that  failure  to  furnish  proof 
by  the  State  committee.  In  no  event  age  made  available  under  subparagraph  of  disposition  was  unintentional  on  his 
is  the  closing  date  to  be  earlier  than  (2)  of  this  paragraph.  The  farm  allot-  part  and  that  he  could  not  reasonably 
January  15,  or  later  than  February  15  of  ments  determined  by  the  State  and  have  been  expected  to  furnish  accurate 
the  calendar  year  for  which  application  county  committees  for  new  farms  which  proof  of  disposition,  reduction  of  the  al- 
for  an  allotment  is  being  filed.  receive  acreage  under  subparagraph  (2)  lotment  will  not  be  required  if  the  failure 

(2)  A  producer  on  the  farm  shall  have  0f  this  paragraph  shall  be  adjusted  to  furnish  proof  of  disposition  is  cor- 
had  experience  in  growing  peanuts  either  downward  so  that  the  total  of  the  acre-  rected  and  payment  of  all  additional 
as  a  sharecropper,  tenant,  or  as  a  farm  age  allotments  for  such  farms  shall  not  penalty  due  is  made. 

operator  or  farm  owner  during  at  least  exceed  the  acreage  made  available  to  the  (c)  Any  reduction  made  under  this 
two  of  the  five  years  immediately  preced-  state  for  establishing  allotments  for  section  shall  be  made  with  respect  to  the 
ing  the  current  year:  Provided,  however ,  such  farms;  and  current  year  farm  allotment,  provided  it 

That  a  producer  who  was  in  the  armed  (4)  jf  the  total  of  the  acreage  required  can  be  made  30  days  prior  to  the  be- 
services  after  September  16,  1940,  shall  to  establish  fair  and  reasonable  allot-  ginning  of  the  normal  planting  season  for 
be  deemed  to  have  met  the  requirements  ments  and  reserves  for  all  old  farms  in  the  county  in  which  the  farm  is  located, 
hereof  if  he  has  had  experience  in  grow-  the  State  and  for  all  new  farms  in  the  as  determined  by  the  State  committee, 
ing  peanuts  during  one  year  either  within  state  that  meet  the  eligibility  require-  If  the  reduction  cannot  be  made  effective 
the  five  years  immediately  prior  to  his  ments  set  forth  in  paragraph  (b)  of  this  with  respect  to  the  current  year  crop, 
entry  in  the  armed  services  or  within  6ection  is  less  than  the  State  acreage  such  reduction  shall  be  made  with  respect 
the  five  years  immediately  following  his  allotment  plus  the  acreage  allocated  to  to  the  farm  allotment  next  established 
discharge  from  the  armed  services  and  new  farms  in  the  State  under  this  sec-  for  the  farm.  This  section  shall  not 
if  he  files  an  application  for  an  allot-  ^ion,  the  balance  of  such  acreage  shall,  apply  if  the  farm  allotment  for  any  prior 
meat  within  five  years  from  date  of  dis-  upon  approval  of  the  Director,  be  avail-  year  was  reduced  on  account  of  the  same 
chfJfe-  .  .  .  .  ,  .  able  for  establishing  allotments,  on  the  violation. 

(3)  'Die  farm  operator  is  largely  de-  basis  of  factors  specified  in  §  729.822  (a),  (d)  The  amount  of  reduction  in  the 

pendent  on  the  farm  for  his  livelihood.  for  farms  on  which  no  peanuts  were  current  year  farm  allotment  shall  be 

(4)  The  farm  is  the  only  farm  owned  pjc^ed  or  threshed  during  the  base  that  percentage  which  the  amount  of 

or  operated  by  the  farm  operator  or  farm  perj0(i  if  each  0f  the  following  condi-  •  peanuts  involved  in  the  violation  is  of  the 
°wner  for  which  a  farm  allotment  is  tions  baa  been  met:  respective  farm  marketing  quota  for  the 

established  for  the  current  year.  (i)  An  application  for  an  allotment  is  farm  for  the  marketing  year  in  which 

(c)  One-half  of  one  percent  of  the  na-  fiied  by  the  farm  operator  and  farm  the  violation  occurred.  Where  the 

tional  peanut  acreage  allotment  shall  be  owner  with  the  county  committee  prior  amount  of  such  peanuts  involved  in  the 
available  for  establishing  allotments  for  ^  closing  date  established  by  the  violation  equals  or  exceeds  the  amount 
new  farms;  except  that,  if  the  total  of  gtate  committee  which  shall  not  be  of  the  farm  marketing  quota,  the  amount 
the  acreages  required  to  establish  allot-  earber  than  February  1  or  later  than  of  reduction  shall  be  100  percent.  The 
ments  and  reserves  for  old  farms  here-  March  1  0f  the  calendar  year  for  which  amount  of  peanuts  determined  by  the 
under  in  any  State  is  less  than  the  State  application  for  an  allotment  is  being  county  committee  to  have  been  falsely 
allotment  the  balance  of  each  State  al-  fifePd  identified  or  for  which  satisfactory 

lotment  shall,  upon  approval  by  the  (ii)  The  applicant  is  largely  dependent  proof  of  disposition  has  not  been  fur- 
Director,  be  available  for  establishing  on  the  farm  for  his  livelihood.  -  nished  shall  be  considered  the  amount  of 
allotments  for  new  farms  in  the  State.  (iii)  The  farm  is  the  only  farm  owned  peanuts  involved  in  the  violation.  If  the 
If  the  total  of  the  acreage  allotment  for  or  operated  by  the  farm  operator  or  farm  actual  production  of  peanuts  on  the  farm 
new  farms  as  determined  by  the  State  owner  for  which  a  farm  allotment  is  is  not  known,  the  county  committee  shall 
and  county  committees  pursuant  to  this  established  for  the  current  year.  estimate  such  actual  production,  taking 

section  exceeds  the  acreage  reserved  for  (5)  Not  more  than  one  per  centum  of  into  consideration  the  condition  of  the 
new  farm  allotments,  such  acreage  shall  the  nati0nal  acreage  allotment  shall  be  peanut  crop  during  the  growing  and 

avaUable  to  the  States  for  es-  apportioned  among  new  farms.  harvesting  seasons,  if  known,  and  the 

tablishmg  new  farm  allotments  as  actual  yield  per  acre  of  peanuts  on  other 

follows:  §  729.823  Normal  yields  for  new  farms,  farms  in  tha- locality  on  which  the  soil 

(1)  For  any  State  for  which  the  total  The  normal  yield  for  a  new  farm  shall  and  other  physical  factors  affecting  the 

of  the  new  farm  allotments  determined  be  that  yield  per  acre  which  the  county  production  of  peanuts  are  similar*  Pro* 
by  the  State  and  county  committees  committee  determines  on  the  basis  of  the  vided>  That  the  estimate  of  such  actual 
does  not  exceed  one-half  of  one  percent  factors  set  forth  in  §  729.821  (b).  production  of  peanuts  on  the  farm  shall 

of  the  State’s  share  of  the  current  year  Miscellaneous  (Allotments)  not  exceed  the  harvested  acreage  of  pea- 

national  peanut  acreage  allotment,  no  Miscellaneous  (allotments)  nutsonthefarmmultipliedbytheaver- 

adjustment  will  be  made  in  the  new  farm  §  729.824  Reduction  of  acreage  allot -  age  actual  yield  per  acre  on  farms  in  the 
allotments  determined  by  the  State  and  ment  for  violation  of  the  marketing  quota  locality  on  which  the  soil  and  other 
county  committees  and  there  shall  be  regulations  for  a  prior  marketing  year,  physical  factors  affecting  the  production 
made  available  to  each  such  State  an  (a)  jf  peanuts  are  marketed  or  are  per-  of  peanuts  are  similar.  The  "actual  yield 
acreage  equal  to  the  total  of  the  new  mitted  to  be  marketed  in  any  marketing  per  acre  of  peanuts  on  the  farm,  as  so 
allotments.  year  as  having  been  produced  on  the  estimated  by  the  county  committee  mul- 

(2)  For  any  state  for  which  the  total  acreage  allotment  for  any  farm  which  in  tiplied  by  the  farm  allotment  shall  be 
of  the  new  farm  allotments  determined  faet  were  produced  on  a  different  farm,  considered  the  farm  marketing  quota  for 
by  the  state  and  county  committees  ex-  the  acreage  allotments  next  established  the  purposes  of  this  section.  In  deter - 
ceeds^  one-half  of  one  percent  of  the  for  both  such  farms  shall  be  reduced,  as  mining  the  amount  of  peanuts  for  which 
state  s  share  of  the  national  acreage  hereinafter  provided,  except  that  such  satisfactory  proof  of  disposition  of  pea- 
allotment  there  shall  be  made  available  reduction  for  any  farm  shall  not  be  nuts  on  the  farm  is  not  shown,  the 
for  new  farm  allotments  in  each  such  made  if  the  county  committee  determines  amount  of  peanuts  involved  in  the  vio- 
State  an  acreage  equal  to  one-half  of  that  no  person  connected  with  such  farm  lation  shall  be  deemed  to  be  the  actual 
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production  of  peanuts  on  the  farm,  esti¬ 
mated  as  above,  less  the  amount  of  pea¬ 
nuts  for  which  satisfactory  proof  of 
disposition  has  been  shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
computed  on  the  portion  of  the  allotment 
derived  from  the  farm  involved  in  the 
violation. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  percentage  of  reduction  for  the 
allotments  for  the  divided  larms  shall 
be  the  same  as  though  no  division  had 
been  made. 

§  729.825  Release  and  reapportion¬ 
ment — (a)  Release  of  acreage  allotments. 
Any  part  of  the  acreage  allotted  for  the 
current  year  to  an  individual  farm  in  any 
county  under  the  provisions  of  §1  729.819 
and  729.822  on  which  peanuts  will  not 
be  produced  and  which  the  operator  of 
the  farm  voluntarily  surrenders  in  writ¬ 
ing  to  the  county  committee  by  a  closing 
date  established  by  the  State  committee, 
which  shall  not  be  earlier  than  March  1 
or  later  than  July  1  of  the  current  year, 
shall  be  deducted  from  the  allotment  to 
such  farm.  If  any  part  of  the  farm  allot¬ 
ment  is  permanently  released  (i.  e.,  for 
the  current  year  and  all  subsequent 
years),  such  release  shall  be  in  writing 
and  signed  by  both  the  owner  and  the 
operator  of  the  farm.  If  the  entire  cur¬ 
rent  year  farm  allotment  is  permanently 
released,  the  farm  shall  not  thereafter 
during  the  current  year  be  eligible  for  a 
farm  allotment  as  either  an  old  farm  or 
as  a  new  farm,  and  the  farm  peanut 
history  acreages  and  farm  allotments  for 
the  current  year  and  prior  years  shall 
not  be  considered  in  establishing  an  al¬ 
lotment  for  the  farm  for  any  subsequent 
year. 

(b)  Reapportionment  of  released  acre¬ 
age  allotment.  The  farm  allotments  re¬ 
leased  under  paragraph  (a)  of  this  sec¬ 
tion  may  be  reapportioned  by  the  county 
committee,  to  other  farms  in  the  same 
county  receiving  allotments,  in  amounts 
determined  by  the  county  committee  to 
be  fair  and  reasonable  on  the  basis  of  till¬ 
able  acreage  available ;  labor  and  equip¬ 
ment  available  for  the  production  of 
peanuts;  crop-rotation  practices;  and 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts.  Such  reap¬ 
portionment  shall  be  made  on  the  basis 
of  applications  filed  on  form  MQ-30 — 
Peanuts  by  farm  owners  or  operators 
with  the  county  committee  not  later  than 
a  closing  date  established  by  the  State 
committee,  which  shall  not  be  earlier 
than  March  1  or  later  than  July  15  of  the 
current  year. 

(c)  Maximum  acreage  allotment.  No 
allotment  shall  be  increased  by  reason  of 
the  provisions  in  paragraph  (b)  of  this 
section  to  an  acreage  in  excess  of  the 
tillable  acreage  available  for  the  farm. 

(d)  Credit  for  acreage  allotment  re¬ 
leased  for  the  current  year  only.  The 
release  for  the  current  year  only  of  any 
part  of  the  acreage  allotted  to  individual 
farms  pursuant  to  paragraph  (a)  of  this 
section  shall  not  operate  to  reduce  the 
allotment  for  any  subsequent  year  for  the 
farm  from  which  such  acreage  was  re¬ 
leased  unless  the  farm  becomes  ineligible 
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for  an  old  farm  allotment.  Any  increase 
in  the  allotment  for  a  farm  because  of 
reapportionment  under  paragraph  (b)  of 
this  section  shall  not  operate  to  increase 
the  allotment  for  any  subsequent  year 
for  thff  farm. 

§  729.826  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  in 
1950  or  any  subsequent  year  for  any  pur¬ 
pose  because  of  acquisition  by  any  Fed¬ 
eral,  State,  or  other  agency  having  a 
right  of  eminent  domain  shall  be  placed 
in  a  State  pool  and  shall  be  available  for 
use  in  providing  equitable  allotments  for 
farms  owned  or  purchased  by  owners  dis¬ 
placed  because  of  acquisition  of  their 
farms  by  such  agencies.  Upon  applica¬ 
tion  to  the  county  committee  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owner  so  displaced  shall 
be  entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
equal  to  an  allotment  which  would  have 
been  determined  for  such  other  farm  plus 
the  allotment  which  would  have  been 
determined  for  the  farm  so  acquired: 
Provided,  That  such  allotment  shall  not 
exceed  50  percent  of  the  acreage  of  crop¬ 
land  on  the  farm. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  if  (1)  there  is  any  mar¬ 
keting  quota  penalty  due  with  respect  to 
the  marketing  of  peanuts  from  the  farm 
by  the  owner  of  the  farm  at  the  time  of 
its  acquisition  by  the  Federal,  State,  or 
other  agency,  (2)  any  peanuts  produced 
on  such  farm  have  not  been  accounted 
for  as  required  by  these  regulations,  or 
(3)  the  allotment  next  to  be  established 
for  the  farm  acquired  by  the  Federal, 
State,  or  other  agency  would  have  been 
reduced  because  of  false  or  improper 
identification  of  peanuts  produced  on 
or  marketed  from  such  farm. 

§  729.827  Additional  acreage  allot¬ 
ment  for  farms  producing  types  of  pea¬ 
nuts  in  short  supply,  (a)  The  additional 
acreage  allotment  apportioned  to  any 
State  producing  peanuts  of  a  type  or 
types  determined  to  be  in  short  supply 
for  the  current  year  less  a  reserve  for 
the  correction  of  errors,  shall  be  appor¬ 
tioned  among  farms  on  which  peanuts 
of  such  type  or  types  were  produced  in 
any  of  the  three  years  of  the  base  period 
on  the  basis  of  the  average  picked  or 
threshed  acreage  of  peanuts  of  such 
type  or  types  (excluding  excess  acreage) 
on  each  such  farm  during  such  period. 
The  reserve  for  the  correction  of  errors 
shall  be  determined  by  the  State  com¬ 
mittee  on  the  basis  of  experience  in  past 
allotment  programs  and  its  knowledge  as 
to  the  reliability  of  data  used  in  appor¬ 
tioning  the  additional  acreage  to  farms, 
and  shall  not  exceed  three-fourths  of  one 
percent  of  the  additional  acreage  appor¬ 
tioned  to  the  State. 

(b)  The  increase  in  acreage  allotment 
under  this  section  shall  not  be  consid¬ 
ered  in  establishing  future  State,  county, 
or  farm  acreage  allotments. 

§  729.828  Approval  of  determinations 
and  notice  of  farm  allotment.  The  State 
committee  shall  review  farm  allotments 


and  normal  yields  and  the  State  com¬ 
mittee  may  correct  or  require  the  correc¬ 
tion  of  any  determination  made  in  con¬ 
nection  therewith.  Farm  allotments 
shall  be  approved  by  the  State  commit¬ 
tee  and  official  notice  of  the  farm  allot¬ 
ment  of  Form  MQ-24  shall  not  be  issued 
for  a  farm  until  such  allotment  has  been 
so  approved.  A  form  MQ-24,  Notice  of 
Farm  Acreage  Allotment  and  Marketing 
Quota,  shall  be  prepared  and  mailed  to 
the  operator  of  each  farm  for  which  a 
farm  allotment  is  established.  Forms 
MQ-24  that  are  prepared  for  farms  for 
which  the  farm  allotments  are  reduced 
in  accordance  with  §  729.824  shall  be 
mailed  to  operators  by  certified  mail. 

§  729.829  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  allotment  or  marketing  quota  es¬ 
tablished  for  his  farm,  may  within  fif¬ 
teen  days  after  mailing  of  the  official 
notice,  file  application  in  accordance 
with  applicable  regulations  (Part  711  of 
this  chapter)  to  have  such  allotment  or 
quota  reviewed. 

§  729.830  Right  to  appeal  normal  yield 
determination.  Any  producer  who  is  dis¬ 
satisfied  with  the  normal  yield  estab¬ 
lished  for  his  farm  may  file  an  appeal 
for  reconsideration  of  the  determination. 
The  request  for  appeal  and  facts  con¬ 
stituting  a  basis  for  such  consideration 
must  be  submitted  in  writing  and  post¬ 
marked  or  delivered  to  the  county  com¬ 
mittee  within  fifteen  days  after  the  date 
of  mailing  the  notice  of  farm  normal 
yield.  If  the  applicant  is  dissatisfied 
with  the  decision  of  the  county  commit¬ 
tee  with  respect  to  his  appeal,  he  may 
appeal  to  the  State  committee  within 
fifteen  days-  after  the  date  of  mailing  of 
the  notice  of  the  decision  of  the  county 
committee.  If  the  applicant  is  dissatis¬ 
fied  with  the  decision  of  the  State  com¬ 
mittee,  he  may,  within  fifteen  days  after 
the  date  of  mailing  of  the  notice  of  the 
decision  of  the  State  committee,  appeal 
to  the  Deputy  Administrator,  Produc¬ 
tion  Adjustment  whose  decision  shall  be 
final. 

Identification  and  Measurement  of 
Farms 

-  §  729.840  Identification  of  farms . 
Each  farm  as  operated  for  the  current 
year  shall  be  identified  by  a  farm  serial 
number  and  all  records  pertaining  to 
farm  allotment  and  marketing  quotas 
for  the  current  year  crop  of  peanuts  shall 
be  identified  by  the  farm  serial  number. 

§  729.841  Measurement  of  farms.  The 
peanut  acreage  on  farms  shall  be  meas¬ 
ured  to  determine  compliance  with  farm 
allotments  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administrator. 
If,  after  the  picking  or  threshing  of  pea¬ 
nuts  on  a  farm  is  completed,  it  is  dis¬ 
covered  that  the  picked  or  threshed  acre¬ 
age  for  the  current  year  exceeds  the 
effective  farm  allotment  (or  one  acre  if 
the  effective  farm  allotment  is  le&  than 
one  acre)  because  the  farm  operator  re¬ 
ceived  an  erroneous  notice  in  writing 
regarding  the  number  of  acres  planted 
to  peanuts  on  the  farm  or  the  farm  pea¬ 
nut  acreage;  a  statement  of  all  the  facts 
and  circumstances  causing  the  error  and 
the  county  office  manager’s  recommen- 
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dation  shall  be  referred  to  the  State  a  new  marketing  card  of  the  same  kind,  payment  of  the  penalty  has  an  interest 
administrative  officer.  Upon  recommen-  bearing  the  same  name,  information,  shall  be  in  effect  in  favor  of  the  United 
dation  of  the  county  office  manager  and  and  identification  as  the  used  card  shall  States.  A  notation  showing  indebted- 
approval  by  the  State  administrative  be  issued.  A  new  marketing  card  of  the  ness  of  any  type  other  than  “PMQ”  shall 
officer,  the  farm  peanut  acreage  shall  be  same  kind  shall  also  be  issued  to  replace  constitute  notice  to  any  peanut  buyer 
considered  equal  to  the  larger  of  one  a  card  which  has  been  determined  by  that  subject  to  prior  liens  the  net  pro¬ 
acre  or  the  effective  farm  allotment,  if  the  county  office  manager  to  have  been  ceeds  from  any  price  support  loan  or 
all  of  the  following  conditions  are  met:  lost,  stolen,  mutilated,  or  destroyed.  purchase  settlement  due  the  debtor  shall 

(1)  The  incorrect  notice  was  the  re-  .  (d)  Within  quota  card:  A  farm  is  be  paid  by  check  drawn  to  the  order  of 

suit  of  an  error  made  by  the  performance  eligible  for  a  within  quota  card  under  “Treasurer  of  the  United  States”  to  the 

reporter  or  by  another  employee  of  the  any  one  of  the  following  conditions:  extent  of  the  indebtedness  shown.  The 

county  office  in  reporting,  computing,  (1)  The  farm  has  no  excess  acreage,  acceptance  and  use  of  a  marketing  card 

or  recording,  peanut  acreages  for  the  (2)  The  acreage  planted  to  peanuts  bearing  a  notation  and  information  con- 

farm;  on  the  farm  is  in  excess  of  the  effective  cerning  indebtedness  to  the  United 

(2)  Neither  the  farm  operator  nor  farm  allotment  but  an  agreement  on  States  shall  not  constitute  a  waiver  by 

any  producer  on  the  farm  was  in  any  Form  MQ-92 — Peanuts  is  executed  and  the  indebted  producer  of  any  right  to 
way  responsible  for  the  error;  and  approved  in  accordance  with  §  729.855.  contest  the  validity  of  such  indebtedness 

(3)  The  extent  of  error  in  the  erro-  (3)  The  farm  has  excess  acreage  by  appropriate  administrative  appeal  or 
neous  notice  was  such  that  the  farm  which  consists  of  peanuts  grown  only  legal  action. 

operator  would  not  reasonably  be  ex-  for  experimental  purposes  on  land  owned  §  729  845  Person  authorized  to  issue 
pected  to  question  the  acreage  of  which  or  leased  by  a  publicly  owned  agricul-  cards.  The  county  office  manager  shall 
he  was  erroneously  notified.  tural  experiment  station  and  produced  sign  marketing  cards  for  farms  in  the 

Farm  Marketing  Quotas  and  Marketing  ^  county  as  issuing  officer.  The  issuing 

Cards  experiment  stat.on,  or  peanuts  produced  officer  may  designate  not  more  than 

.  by  farmers  for  experimental  purposes  three  persons  to  sign  his  name  in  issuing 

§  729.842  Amount  of  farm  marketing  pursuant  to  an  agreement  with  a  pub-  marketing  cards-  Provided  That  each 
quota,  (a)  The  farm  marketing  quota  licly  owned  experiment  station:  Pro-  person  so  designated  shall  place  his 
for  a  farm  having  no  excess  acreage  shall  vided.  That,  the  Director  of  the  publicly  initials  immediately  beneath  the  name  of 
be  the  actual  production  of  peanuts  on  owned  agricultural  experiment  station  -  the  issuing  officer, 
the  farm  peanut  acreage.  furnishes  the  State  administrative  officer  ’  . 

(b)  The  farm  marketing  quota  for  a  a  list  by  counties  showing  the  following  *  <29.846  S  u  c  c  e  s  s  0  r  s-in-interest. 
farm  having  excess  acreage  shall  be  a  information  for  farms  in  the  State  on  Any  Person  who  suceeds  in  whole  or  in 
quantity  of  peanuts  equal  to  the  actual  which  peanuts  are  grown 'for  experi-  part  t0  the  share  of  a  Producer  in  the 
yield  per  acre  multiplied  by  the  effective  mental  purposes  only:  '  peanuts  to  bve  marketed  from  a  farm 

farm  allotment.  (i)  Name  and  address  of  the  publicly  shall  to  the  extent  of  such  succession, 

§  729  843  Marketina  auotas  not  trans -  owned  experiment  station:  ^ve  the  same  rights  as  the  producer  to 

s  MarKeiing  quoias  noi  irans  *«•____  .  ..  -  _____  -  the  use  of  any  marketing  card  issued  for 

ferable.  Farm  marketing  quotas  are  not  Name  of  the  owner,  and  name  of  ..  f 

transferable  in  whole  or  in  part  from  the  operator  if  different  from  the  owner  wie 

one  farm  to  another  farm  and  peanuts  of  each  farm  in  the  State  on  which  pea-  §  729.847  Invalid  marketing  cards. 

produced  on  one  farm  shall  not  be  mar-  nuts  are  grown  for  experimental  pur-  (a)  A  marketing  card  shall  be  invalid 

keted  on  a  marketing  card  issued  with  Poses  only;  if: 

respect  to  another  farm.  If  any  amount  (ui)  The  acreage  of  peanuts  grown  on  (1)  It  is  not  issued  or  delivered  in  the 
of  neanuts  Droduced  on  one  farm  is  each  farm  for  experimental  purposes  form  and  manner  prescribed; 

falsSy  idenE  by  a  rS?esenStlon  only;  and  (2.  Entries  are  omitted,  incorrect, 

that  such  peanuts  were  produced  on  A  signed  certification  stating  that  contradictory,  or  illegible; 

another  farm  the  allotment  next  es-  such  acreage  of  peanuts  was  grown  on  (3)  It  is  lost,  destroyed,  or  stolen; 

tablished  for  each  such  farm  shall  be  each  farm  for  experimental  purposes  (4)  Any  erasure  or  alteration  has  been 

reduced  as  provided  in  §  729  824  ~  only  and  was  necessary  for  carrying  out  made  and  not  properly  initialed;  or 

™  8  ,  ,  „  the  experiment;  and  the  peanuts  were  (5)  The  converted  penalty  rate  on  an 

§  729.844  Issuance  of  marketing  produced  under  the  direction  of  repre-  excess  penalty  card  has  been  altered. 
cards,  (a)  A  marketing  card  shall  be  sentatives  of  the  publicly-owned  £gri-  (b)  If  any  marketing  card  becomes 
issued  to  the  operator  of  each  farm  on  cultural  experiment  station.  invalid  (other  than  by  loss,  destruction 

which  peanuts  are  produced  in  the  cur-  (e)  Excess  penalty  card:  An.  excess  or  theft)  the  operator,  or  the  person 

rent  year  for  use  by  any  producer  for  penalty  card  shall  be  issued  for  a  farm  having  the  card  in  his  possession,  shall 
marketing  his  share  of  the  peanuts  pro-  ^  the  farm  peanut  acreage  exceeds  the  return  it  to  the  ASC  county  office  from 
duced  on  the  farm.  If  the  county  office  iaEger  of  the  effective  farm  allotment  or  which  it  was  issued.  If  any  marketing 
manager  finds  that  it  will  serve  a  useful  one  acre  and  the  farm  is  not  eligible  for  card  is  lost,  destroyed,  orstolen,  the  pro¬ 
purpose,  additional  marketing  cards  may  a  Within  quota  card  under  paragraph-(d)  ducer  to  whom  the  card  was  issued  shall 
be  issued  in  the  name  of  the  operator  of  this  section.  give  immediate  written  notice  of  such 

and  delivered  to  other  producers  on  the  (f)  indebted  to  U.  S.:  If  any  producer  fact  to  the  ASC  county  office  from  which 

farm  or  the  marketing  card  may  be  on  a  farm  jS  indebted  to  the  United  the  card  was  issued, 

issued  in  the  name  of  the  operator  and  states  and  such  indebtedness  is  listed  on  (c)  If  a  marketing  card  is  invalid  be- 
onf  °rJj!a®re  Producers  on  the  farm.  the  county  debt  register,  any  marketing  cause  an  entry  is  not  made  as  required 
•  ±  c?unty.  committee  deter-  card  jssued  f0r  farm  shall  bear  the  either  through  omission  or  incorrect  en- 

mines  that  such  action  is  necessary  to  notation  “Indebted  to  U.  S.”  on  the  front  try,  (except  incorrect  entry  of  converted 
enforce  the  provisions  of  these  regula-  cover  thereof.  On  the  inside  back  cover  penalty  rate)  and  the  proper  entry  is 
tions,  the  issuance  of  a  marketing  card  of  the  card  the  amount  and  type  of  the  later  made  or  corrected  and  initialed  bj 
may  be  withheld  for  any  farm  until  the  indebtedness,  the  name  of  the  debtor,  the  issuing  officer  or  a  person  designated 
committee  provides  for  an  estimate  to  be  and  any  other  data  considered  necessary  by  the  issuing  officer  to  sign  his  name 
made  of  the  peanut  .production  on  such  to  facmtate  proper  handling  of  the  debt  in  issuing  marketing  cards  as  providec 
far®-  w  estl™ated  Production  on  s^an  entered.  A  notation  showing  in  §  729.845,  then  such  card  shall  b< 
each  such  farm  will  be  used  in  determin-  “pmq”  (Peanut  marketing  quota)  as  the  valid ;  or  if  the  invalid  card  is  not  made 
*  w  JffJI type  of  indebtedness  shall  constitute  no-  valid  in  this  manner,  it  shall  be  cancellec 

wheth^  the^etSl  card  £""*  b«rer. tbat  ““‘U  tha  and  a  new  card  issued  in  lts  place' 

issued  for  each  farm  was  properly  used.  anJount  or  penalty  (including  accrued  §  729.848  Report  of  misuses  of  mar¬ 
ie)  Upon  return  to  the  ASC  county  interest)  is  paid,  a  lien  on  the  crop  of  fating  card.  Any  information  whicl 

office,  of  any  marketing  card  where  all  peanuts  with  respect  to  which  the  pen-  causes  a  member  of  a  State,  county,  oi 
spaces  for  recording  sales  have  been  alty  was  incurred  and  on  any  subsequent  community  committee,  or  an  employe< 
used  and  before  the  marketing  of  pea-  crop  of  peanuts  subject  to  marketing  of  an  ASC  State  or  county  office  or  an] 

nuts  from  the  farm  has  been  completed,  quotas  in  which  the  person  liable  for  person  engaged  in  buying  or  handlinf 


•J 


Friday ,  November  30,  1956 


FEDERAL  REGISTER 


9379 


peanuts,  to  believe  that  a  marketing  card 
is  being  misused  in  any  manner  shall  be 
reported  immediately  by  such  committee¬ 
man,  employee,  or  person  to  the  ASC 
county  office  or  to  the  ASC  State  office. 

Marketing  or  Other  Disposition  of 
Peanuts  and  Penalties 

§729.849  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty.  The 
penalty  for  a  farm  having  excess  acreage 
shall  be  determined  as  follows: 

(a)  If  the  peanuts  produced  on  the 
farm  are  properly  marketed  with  an  ex¬ 
cess  penalty  card  issued  for  the  farm,  the 
penalty  shall  be  paid  on  each  lot  of  pea¬ 
nuts  marketed  from  the  farm  in  an 
amount  determined  by  multiplying  the 
converted  penalty  rate  for  the  farm  by 
the  number  of  pounds  in  the  lot. 

(b)  If  the  peanuts  produced  on  the 
farm  are  not  properly  marketed  with 
an  excess  penalty  card  issued  for  the 
farm  but  the  disposition  of  the  peanuts 
produced  on  the  farm  is  accounted  for 
to  the  satisfaction  of  the  State  commit¬ 
tee,  the  total  amount  of  penalty  for  the 
farm  shall  be  determined  by  multiplying 
the  total  quantity  of  peanuts  marketed 
from  the  farm  by  the  converted  penalty 
rate  for  the  farm. 

(c)  If  the  disposition  of  peanuts  pro¬ 
duced  on  the  farm  is  not  accounted  for 
to  the  satisfaction  of  the  State  commit¬ 
tee  or  if  any  amount  of  peanuts  produced 
on  one  farm  is  falsely  identified  by  a 
representation  that  such  peanuts  were 
produced  on  another  farm,  a  penalty  for 
the  farm  shall  be  determined  by  multi¬ 
plying  the  normal  yield  by  the  excess 
acreage  by  the  basic  penalty  rate. 

(d)  If  the  representative  of  the  county 
committee  is  prevented  by  the  operator 
or  other  producer  or  person  from  deter¬ 
mining  the  farm  peanut  acreage,  the 
farm  will  be  deemed  to  have  excess  acre¬ 
age  and  the  penalty  for  the  farm  shall 
be  determined  by  multiplying  the  quan¬ 
tity  of  peanuts  marketed  from  the  farm 
by  the  basic  penalty  rate.  If,  however, 
the  operator  furnishes  a  complete  and 
correct  report  containing  the  informa¬ 
tion  specified  in  §  729.857  (b),  the  pen¬ 
alty  for  the  farm  shall  be  determined 
in  accordance  with  paragraph  (b)  of  this 
section.  The  procedure  outlined  in  this 
section  shall  not  be  deemed  to  affect  the 
right  of  the  Secretary  to  obtain  a  meas¬ 
urement  as  provided  for  in  the  Act. 

(e)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  penalty 
will  not  be  applicable  to  the  shriveled, 
damaged,  split,  and  broken  peanut  ker¬ 
nels  which  are  obtained  in  the  process 
of  shelling  farmers’  stock  peanuts  for 
use  by  the  producer  as  seed  in  the  fol¬ 
lowing  year,  if  the  quantity  of  peanuts 
shelled  by  or  for  the  producer  is  not  in 
excess  of  the  seed  requirements  for  his 
farm  as  determined  by  the  county  office 
manager. 

§  729.850  Identification  of  market¬ 
ings.  (a)  Each  marketing  of  peanuts 
from  a  farm  shall  be  recorded  by  the 
buyer  or  his  representative  on  a  market¬ 
ing  card  issued  for  the  farm  on  which 
the  peanuts  were  produced,  if  such 
marketing  card  is  presented  to  the  buyer 
by  the  producer  at  the  time  the  peanuts 
are  marketed.  Each  marketing  of  pea- 
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nuts  without  a  marketing  card  shall  be 
subject  to  a  penalty  at  the  basic  penalty 
rate  (See  §  729.851  (a) )  unless  the  mar¬ 
keting  consists  of  shriveled,  damaged, 
split,  and  broken  peanut  kernels  which 
were  produced  in  shelling  not  in  excess 
of  that  quantity  of  farmers’  stock  pea¬ 
nuts  for  a  producer  which  the  county 
office  manager  determines  is  reasonable 
for  seed  purposes  on  the  producer’s 
farm.  The  marketing  of  such  shriveled, 
damaged,  split,  and  broken  kernels  that 
are  not  identified  by  a  marketing  card 
will  be  identified  by  Form  MQ-93 — Pea¬ 
nuts  partially  executed  by  the  county  of¬ 
fice  manager  to  show  the  quantity  of 
peanuts  that  is  reasonable  for  seed  pur¬ 
poses  on  the  producer’s  farm  for  the 
following  year.  Buyers  will  record  and 
report  purchases  of  shelled  peanuts  from 
producers  that  are  not  identified  by 
within  quota  cards  on  Form  MQ-93 — 
Peanuts:  Provided,  however,  That  a  per¬ 
son  who  is  not  engaged  in  the  business 
of  buying  peanuts  for  movement  into  the 
regular  channels  of  trade  shall  not  be 
required  to  make  a  record  and  report  of 
purchases  of  peanuts  from  producers  if 
the  county  office  manager  has  deter¬ 
mined  that  it  would  be  administratively 
impracticable  to  require  such  buyer  to 
execute  forms,  keep  the  Tecords  and 
make  the  buyer’s  reports  as  required  by 
these  regulations  in  which  case  the  pro¬ 
ducer  marketing  the  peanuts  shall  be 
responsible  for  reporting  each  marketing 
to  the  ASC  county  office. 

(b)  A  buyer  who  resells  any  farmers’ 
stock  peanuts  shall  keep,  as  part  of  or  in 
addition  to  the  records  maintained  by 
him  in  the  conduct  of  his  business,  such 
records  as  will  enable  him  to  certify,  in 
connection  with  any  such  resale  of 
farmers’  stock  peanuts,  that  such  pea¬ 
nuts  were  identified  to  him  by  valid  mar¬ 
keting  cards  when  purchased  from 
farmers  and  that  any  penalty  due  was 
collected  and  remitted.  The  records 
maintained  by  the  buyer  with  respect  to 
such  peanuts  shall  be  available  for  ex¬ 
amination  in  accordance  with  §  729.862. 

§  729.851  Rate  of  penalty,  (a)  The 
basic  penalty  rate  shall  be  equal  to  75 
percent  of  the  support  price  for  peanuts 
for  the  marketing  year. 

Note:  The  exact  amount  of  the  penalty 
rate  for  each  crop  of  peanuts  will  be  issued 
as  an  annual  amendment  to  this  section  as 
sobn  as  the  basic  rate  of  the  loan  or  support 
price  is  announced. 

(b)  The  converted  penalty  rate  for  a 
farm  shall  be  determined  as  follows: 

(1)  Compute  the  percent  excess  for  a 
farm  by  dividing  the  farm  peanut  acre¬ 
age  into  the  excess  acreage. 

(2 )  Multiply  the  percent  excess  for  the 
farm  by  the  basic  penalty  rate. 

§  729.852  Persons  to  pay  penalty,  (a) 
The  penalty  due  on  peanuts  purchased 
directly  from  a  producer  shall  be  paid 
by  the  buyer  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer  except  that  the 
penalty  due  on  marketings  by  a  producer 
directly  to  any  person  outside  the  United 
States  shall  be  paid  by  the  producer. 
The  buyer  shall  not  be  relieved  of  any 
liability  with  respect  to  the  amount  of 
penalty  because  of  any  error  which  may 


occur  in  executing  a  sales  memorandum. 

If  the  buyer  fails  to  collect  or  to  pay  the 
penalty  due  on  any  marketing  of  pea¬ 
nuts  from  a  farm,  he  and  all  producers 
on  the  farm  shall  be  jointly  and  severally 
liable  for  the  amount  of  the  penalty. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  §§  729.840  to  729.865,  if  the 
county  office  manager  finds  that  peanuts 
produced  on  a  farm  on  which  there  is 
excess  acreage  have  been  or  probably 
will  be  sold  to  persons  who  are  not  en¬ 
gaged  in  the  business  of  buying  peanuts 
for  movement  into  the  regular  channels 
of  trade  and  determines  that  it  would 
be  administratively  impracticable  to  ef¬ 
fect  the  collection  of  the  marketing 
penalty  from  such  persons,  the  county 
office  manager  may,  on  the  basis  of 
county  office  records  or  other  available 
information,  estimate  the  actual  yield 
and  the  production  for  the  farm  and 
determine  the  amount  of  penalty  due  on 
the  quantity  of  peanuts  marketed  to  such 
persons.  The  amount  of  penalty  shall 
be  determined  by  multiplying  the  con¬ 
verted  penalty  rate  by  the  estimated 
total  production  for  the  farm.  The 
amount  of  penalty  may  be  collected  from 
the  operator  or  producer  before  the 
marketing  card  is  issued  if  he  agrees  to 
payment  of  the  penalty  in  this  manner. 
If  the  county  office  manager  determines 
that  satisfactory  information  is  not 
available  for  estimating  the  yield  for  the 
current  crop,  a  normal  yield-  for  the 
farm  shall  be  determined  and  it  shall 
be  considered  to  be  the  estimated  actual 
yield  for  the  purpose  of  determining  the 
amount  of  penalty.  An  exceSS  penalty 
card  shall  be  issued  for  the  farm.  If  the 
penalty  is  paid  before  the  excess  penalty 
card  is  issued,  the  penalty  rate  on  the 
card  shall  be  shown  as  “zero”.  If  the 
county  committee  determines,  after 
marketing  of  the  crop  for  the  farm  has 
been  completed  that  the  actual  produc¬ 
tion  for  the  farm  was  less  than  the  esti¬ 
mated  production,  any  penalty  paid  in 
excess  of  the  amount  actually  due  shall 
be  refunded  upon  presentation  of  a  re¬ 
quest  therefor  as  provided  in  §  729.856. 
If  the  county  committee  determines, 
after  marketing  of  the  crop  for  the  farm 
has  been  completed  that  the  actual  pro¬ 
duction  for  the  farm  was  more  than  the 
estimated  production,  the  county  com¬ 
mittee  shall  immediately  redetermine 
the  amount  of  penalty  due  and  shall 
make  demand  upon  the  producer  for  the 
amount  of  unpaid  penalties. 

§  729.853  Marketings  subject  to  pen¬ 
alty.  In  addition  to  marketings  subject 
to  penalty  that  are  identified  by  excess 
penalty  cards,  the  marketing  of  peanuts 
under  any  of  the  following  conditions 
shall  be  deemed  to  be  a  marketing  sub¬ 
ject  to  penalty  at  the  rate  prescribed  in 
§  729.851. 

(a)  Producer  marketings.  (1)  Any 
marketing  of  peanuts  by  a  producer 
which  is  not  identified  by  a  valid  market¬ 
ing  card  shall  be  deemed  to  be  a  market¬ 
ing  subject  to  penalty  at  the  rate 
prescribed  in  §  729.851  (a)  unless  the 
peanuts  marketed  consist  of  shriveled, 
damaged,  split,  and  broken  peanut  ker¬ 
nels  as  described  in  §  729.850  (a)  or  un¬ 
less  the  marketing  is  within  the  term  of 
the  proviso  contained  in  §  729.850  (a) . 
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graphs  shall  apply  to  all  marketings  ex¬ 
cept  marketings  within  the  terms  of  the 
proviso  contained  in  §  729.850  (a) . 

(a)  Record  of  marketings.  (1)  Each 
buyer  shall  keep  such  records  as  will 
enable  him  to  furnish  the  ASC  State 
office  the  following  information  with 
respect  to  each  lot  of  peanuts  marketed 
to  or  through  him  by  a  producer: 

(1)  Serial  number  of  the  marketing 
card  presented  by  the  producer  to  iden¬ 
tify  each  marketing: 

(ii)  Name  of  producer  and  either  the 
name  of  the  operator  of  the  farm  or  the 
farm  serial  number ; 

(iii)  Date  of  marketing; 

(iv)  Number  of  pounds  marketed; 

(v)  Amount  of  any  penalty  due  and  the 
amount  of  any  deduction  for  penalty 
from  the  amount  paid  the  producer; 

(2)  This  record  may  be  kept  by  the 
buyer  maintaining  a  file  on  his  copies  of 
sales  memoranda. 

(3)  Records  of  all  resales  of  farmers* 
stock  peanuts  by  the  buyer  shall  be  main¬ 
tained  and  the  name  of  each  person  to 
whom  such  resale  was  made  shall  be 
shown  on  the  buyer’s  record  in  accord¬ 
ance  with  §  729.850  (b). 

(b)  Sales  memorandum.  Buyers  will 
record  and  report  each  purchase  of 
farmers’  stock  peanuts  on  a  sales  memo¬ 
randum.  The  State  office  copies  of  sales 
memoranda,  with  remittances  covering 
the  penalties  due  on  purchases  of  excess 
peanuts,  shall  be  forwarded  to  the  ASC 
State  office  by  means  of  MQ-79 — Pea¬ 
nuts,  Buyers  Weekly  Report  and  Trans¬ 
mittal  to  the  ASC  State  office,  not  later 
than  the  end  of  the  second  calendar  week 
following  the  week  in  which  the  peanuts 
were  marketed. 

(c)  Report  of  shelled  peanuts  pur - 
chased  or  acquired  from  producers.  Any 
person  who  purchases  shelled  peanuts 
from  a  producer  shall  record  the  trans¬ 
action  on  the  marketing  card,  execute  a 
sales  memorandum,  collect  the  penalty 
and  report  such  marketings  to  the  State 
office  in  the  same  manner  as  purchases 
of  farmers’  stock  peanuts  purchased 
from  producers  are  recorded  and  re¬ 
ported  to  the  State  office,  unless  the  mar¬ 
keting  consists  of  shriveled,  damaged, 
split  and  broken  peanut  kernels  which 
were  produced  in  shelling  farmers’  stock 
peanuts  for  a  producer.  Persons  who 
shell  peanuts  for  producers  and  purchase 
or  retain  a  quantity  of  shriveled,  dam¬ 
aged,  split,  and  broken  peanut  kernels 
which  were  produced  in  shelling  the 
farmers’  stock  peanuts  for  the  producer 
shall  record  and  report  such  purchase  or 
acquisition  of  the  shriveled,  damaged, 
split,  and  broken  peanut  kernels  on 
Form  MQ-93 — Peanuts,  unless  the 
peanuts  are  identified  to  the  seed 
sheller  by  valid  within  quota  mar¬ 
keting  cards.  The  State  office  copies 
of  Form  MQ-93 — Peanuts  with  remit¬ 
tances  covering  the  penalty  due  on  the 
purchase  of  excess  peanuts  subject  to 
penalty  shall  be  forwarded  to  the  State 
office  not  later  than  the  end  of  two  calen¬ 
dar  weeks  after  the  buyer  has  ceased  his 
shelling  operation  for  the  season.  If  the 
peanuts  to  be  shelled  for  the  producer 
are  identified  to  the  sheller  by  a  valid 


within  quota  marketing  card  and  the 
sheller  retains  a  quantity  of  the  shriv¬ 
eled,  damaged,  split,  and  broken  peanut 
kernels  which  were  produced  in  shelling 
the  farmers’  stock  peanuts  for  the  pro¬ 
ducer  he  shall  keep  such  records  as  will 
enable  him  to  show  the  following  infor¬ 
mation  regarding  each  transaction: 

(1)  Serial  number  of  within  quota 
marketing  card  presented  by  the 
producer ; 

(2)  Name  and  address  of  the  producer; 

(3)  Date  of  shelling; 

(4)  Pounds  of  farmers’  stock  peanuts 
shelled; 

(5)  Pounds  of  shelled  peanuts  re¬ 
turned  to  the  producer ;  and 

(6)  Pounds  of  shelled  peanuts  retained 
by  sheller. 

The  record  maintained  by  the  sheller 
with  respect  to  such  peanuts  shall  be 
available  for  examination  in  accordance 
With  §  729.862. 

(d)  Additional  records  and  reports. 
Each  buyer,  warehouseman,  processor,  or 
common  carrier  of  peanuts,  any  broker 
or  dealer  in  peanuts,  any  agent  market¬ 
ing  peanuts  for  a  producer  or  acquiring 
peanuts  for  a  buyer  or  dealer,  any  peanut 
growers  cooperative  association,  any  per¬ 
son  engaged  in  the  business  of  cleaning, 
shelling,  crushing,  or  salting  peanuts  or 
manufacturing  peanut  products,  or  any 
person  owning  or  operating  a  peanut¬ 
picking  or  peanut-threshing  machine 
shall  keep  such  records  and  furnish  such 
reports  to  the  ASC  State  office  in  addition 
to  the  foregoing,  as  the  State  committee 
may  find  necessary  and  require  to  insure 
the  proper  identification  of  the  market¬ 
ings  of  peanuts  and  the  collection  of 
penalties  due  thereon. 

§  729.859  Record  and  report  of  pea¬ 
nuts  shelled  for  producers.  Any  person 
who  shells  peanuts  for  a  producer  and 
does  not  retain  any  of  the  shelled  peanuts 
shall  make  a  record  of  the  shelling  of 
each  lot  of  such  peanuts  by  executing 
Form  MQ-93 — Peanuts  and  shall  for¬ 
ward  the  State  office  copies  of  the  form 
to  the  State  office  by  letter  not  later  than 
two  calendar  weeks  following  the  week 
in  which  the  peanuts  are  shelled. 

§  729.860  Separate  records  and  reports 
from  persons  engaged  in  more  than  one 
business.  Any  person  who  is  required 
under  these  regulations  to  keep  any  rec¬ 
ord  or  make  any  report  as  a  buyer,  proc¬ 
essor,  or  other  person  engaged  in  the 
business  of  shelling  or  crushing  peanuts, 
and  who  is  engaged  in  more  than  one 
such  business  shall  keep  such  records  as 
will  enable  him  to  make  the  required  re¬ 
ports  separately  for  each  such  business. 

§  729.861  Failure  to  keep  records  or 
make  reports.  Any  buyer,  warehouse¬ 
man,  processor,  or  common  carrier  of 
peanuts,  any  broker  or  dealer  in  peanuts, 
any  agent  marketing  peanuts  for  a  pro¬ 
ducer  or  acquiring  peanuts  for  a  buyer 
or  dealer,  any  peanut  growers  coopera¬ 
tive  association,  any  person  engaged  in 
the  business  of  cleaning,  shelling,  crush¬ 
ing,  or  salting  peanuts,  or  manufacturing 
peanut  products,  or  any  person  owning  or 
operating  a  peanut-picking  or  peanut¬ 
threshing  machine,  who  fails  to  make 


any  report  or  keep  any  record  as  required 
in  accordance  with  §§  729.840  to  729.865 
or  who  makes  any  false  report  or  record, 
is  guilty  of  a  misdemeanor  and  upon  con¬ 
viction  thereof  is  subject  to  a  fine  of  not 
more  than  $500.00. 

§  729.862  Examination  of  records  and 
reports.  Any  buyer,  warehouseman, 
processor,  or  common  carrier  of  peanuts, 
any  broker  or  dealer  in  peanuts,  any 
agent  marketing  peanuts  for  a  producer 
or  acquiring  peanuts  Tor  a  buyer  or 
dealer,  any  peanut  growers  cooperative 
association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-picking  or  thresh¬ 
ing  machine,  sljall  make  available  for 
examination  upon  written  request  by  the 
State  administrative  officer  or  the  Direc¬ 
tor,  such  books,  papers,  records,  ac¬ 
counts,  correspondence,  contracts,  doc¬ 
uments,  and  memoranda  as  the  State 
administrative  officer  or  the  Director  has 
reason  to  believe  are  relevant  to  any 
matter  under  investigation  in  connec¬ 
tion  with  enforcement  of  the  Act  and 
regulations  issued  thereunder  and  which 
are  within  the  control  of  such  person. 

§  729.863  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  reports  required  to 
be  made  by  any  person  in  accordance 
with  these  regulations  shall  be  kept  by 
him  until  three  years  following  the  end 
of  the  marketing  year  pertaining  to  such 
records  and  reports.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the 
Director. 

§  729.864  Information  confidential. 
All  data  reported  to  or  as  required  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  729.840  to  729.864  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  Department  of  Agricul¬ 
ture  and  by  all  members  and  employees 
of  State  or  county  committees,  and  only 
such  data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing, 
under  Title  III  of  the  Act. 

§  729.865  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  these  regulations  may  be 
redelegated  by  the  State  committee  to 
any  member  of  the  State  committee,  the 
county  committee  or  any  member  there¬ 
of,  or  any  employee  of  a  State  or  county 
committee. 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1952. 

Done  at  Washington,  D.  C.,  November 
27,  1956.  Witness  my  hand  and  the  seal 
of  the  Department  of  Agriculture. 

[seal]  True  D.  Morse, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  56-9818:  Filed,  Nov.  28,  1956; 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  909 — Almonds  Grown  in 
California 

ORDER  ESTABLISHING  BUDGET  OF  EXPENSES 
OF  THE  ALMOND  CONTROL  BOARD  AND  RATE 
OF  ASSESSMENT  FOR  THE  CROP  YEAR  BE¬ 
GINNING  JULY  1,  1956 

Pursuant  to  the  provisions  of  Market¬ 
ing  Agreement  No.  119  and  Order  No.  9 
regulating  the  handling  of  almonds 
grown  in  California  (7  CFR  Part  909), 
effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.  S.  C.  601  et  seq.) ,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
expenses  of  the  Almond  Control  Board 
and  rate  of  assessment  for  the  crop  year 
beginning  July  1,  1956,  was  published  in 
the  Federal  Register  of  September  13, 
1956  (21  F.  R.  6939).  The  aforesaid  no¬ 
tice  afforded  interested  persons  the  op¬ 
portunity  of  submitting  written  data, 
views,  or  arguments  concerning  the  pro¬ 
posal  to  the  Department  for  considera¬ 
tion  prior  to  the  issuance  of  the  order. 
No  such  documents  were  received  during 
the  period  provided  for  in  the  notice. 

After  consideration  of  all  relevant 
matters  it  is  hereby  found  and  deter¬ 
mined  that  the  budget  of  expenses  of  the 
Almond  Control  Board  and  the  rate  of 
assessment  shall  be  as  follows: 

§  909.306  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of  as¬ 
sessment  for  the  crop  year  beginning 
July  1,  1956 — (a)  Budget  of  expenses. 
The  budget  of  expenses  for  said  crop  year 
shall  be  in  the  total  amount  of  $28,300, 
such  amount  being  reasonable  and  likely 
to  be  incurred  by  the  Almond  Control 
Board  for  its  maintenance  and  function¬ 
ing  and  for  such  purposes  as  the  Secre¬ 
tary  may,  pursuant  to  the  provisions  of 
the  agreement  and  order,  determine  to 
be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year  shall  be,  in 
lieu  of  the  rate  of  assessment  specified  in 
§  909.121  (a)  of  said  agreement  and  or¬ 
der,  eight  hundredths  (0.08)  of  a  cent  for 
each  pound  of  edible  almond  kernels  re¬ 
ceived  by  each  handler  for  his  own  ac¬ 
count,  except  receipts  from  other  han¬ 
dlers  on  which  assessments  have  been 
paid. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
document  effective  on  its  publication  in 
the  Federal  Register,  instead  of  wait¬ 
ing  30  days  after  its  publication  (see  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act;  5  U.  S.  C.  1001  et  seq.),  for  the  rea¬ 
sons  that:  (1)  The  action  will  apply  to  all 
almonds  received  by  handlers  for  their 
own  accounts  during  the  crop  year  which 
began  on  July  1,  1956,  and  no  useful 
purpose  would  be  served  by  delaying  such 
effective  date;  (2)  prior  notice  of  such 
action  was  given  all  interested  parties  in 
the  notice  of  proposed  rule  making  which 
was  published  on  September  13,  1956; 
and  (3)  no  advance  or  special  prepara¬ 
tion  for  operations  hereunder  will  be 
needed. 


RULES  AND  REGULATIONS 

(Sec.  6,  49  Stat.  753,  as  amended}  7  JJ.  S.  O. 
608c) 

Dated:  November  27, 1956. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  56-9825;  Filed,  Nov.  29,  1956; 
8:51  a.m.] 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

Part  50 — Special  Services  and  Studies 
by  the  Bureau  of  the  Census 

suspension  of  fee  structure  for  family 
income  and  rent  surveys  for  local 
housing  authorities 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found  that 
notice  and  hearing  on  suspension  of  this 
schedule  of  fees  and  postponement  of  the 
effective  date  thereof  are  impracticable 
and  unnecessary  for  the  reason  that  such 
procedure,  because  of  the  nature  of  these 
rules,  serves  no  useful  purpose. 

The  fee  structure  for  family  income 
and  rent  surveys  conducted  by  the  Bu¬ 
reau  of  the  Census  for  local  housing 
authorities  (§  50.15)  and  published  in  21 
F.  R.  1849  is  suspended  pending  revision 
of  the  fees.  During  the  interim  the  fee 
for  any  surveys  conducted  will  be  on  an 
actual  cost  basis. 

Effective:  October  23,  1956. 

(Seq.  3,  49  Stat.  293,  as  amended;  15  U.  S.  C. 
192a) 

A.  Ross  Eckler, 

Acting  Director, 
Bureau  of  the  Census. 

[F.  R.  Doc.  56-9777;  Filed,  Nov.  29,  1956; 
8:45  a.  m.] 


Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

Subchapter  A — Test  Fee  Schedules 
Part  202 — Optics  and  Metrology 
haemacytometers 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched¬ 
ules  of  fees  are  unnecessary  for  the  rea¬ 
son  that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful  pur¬ 
pose.  These  schedules  are  effective  from 
the  date  of  publication  in  the  Federal 
Register. 

1.  Section  202.408,  Haemacytometers, 
is  amended  to  read  as  follows: 

§  202.408  Haemacytometers.  Each 
haemacytometer  chamber  and  each 
cover  glass  which  passes  the  specification 
is  marked  with  a  National  Bureau  of 
Standards  precision  seal.  In  general, 
work  will  be  discontinued  when  a  sub¬ 
stantial  number  of  items  in  a  lot  fail  to 
comply  with  the  specifications,  and  the 


fee  will  be  computed  on  the  basis  of  the 
number  of  items  tested  plus  a  special 
handling  charge. 

Item  .  I  Description  Fee 


202. 408a  Single  Neubauer  haemacytometer 
chamber— testing  single  cell  cham¬ 
ber  (having  Neubauer  ruling)  and 
2  cover  glasses  for  conformity  with 

specification. .  $3. 50 

202. 408b  Single  Fuchs-Rosenthal  haemacytom¬ 
eter  chamber— testing  single  cell 
chamber  (having  Fuchs-Rosenthal 
ruling)  and  2  cover  glasses  for  con¬ 
formity  with  specification .  5. 50 

202.408c  Double  Neubauer  haemacytometer 
chamber— testing  double  cell  cham¬ 
ber  (having  2  Neubauer  rulings) 
and  2  cover  glasses  for  conformity 

with  specification . 4.00 

202. 408d  Double  Fuchs-Rosenthal  haemacytom¬ 
eter  chamber— testing  double  cell 
chamber  (having  2  Fuchs-Itosen- 
thal  rulings)  and  2  cover  glasses  for 

conformity  with  specification .  8. 00 

202. 408e  Quadruple  haemacytometer  cham¬ 
ber-testing  quadruple  cell  cham¬ 
ber  (having  2  Neubauer  rulings 
and  2  Fuchs-Rosenthal  rulings) 
and  2  cover  glasses  for  conformity 

with  specification .  10. 00 

202. 408f  Cover  glasses— testing  cover  glasses 
when  not  accompanying  chamber, 

each . . . 25 

202. 408z  For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be  charged 
dependent  upon  the  nature  of  the 
test. 

(Sec.  9,  31  Stat.  1450,  as  amended;  *15  U.  S.  C. 
277.  Interprets  or  applies  sec.  8,  31  Stat.  1450, 
as  amended;  15  U.  S.  C.  276) 

[seal]  -  A.  V.  Astin, 

Director,  National 
Bureau  of  Standards. 

Approved:  November  21,  1956. 

L.  S.  Rothschild, 

Acting  Secretary  of  Commerce. 

[F.  R.  Doc.  66-9776;  Filed,  Nov.  29,  1956; 

8:45  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  52 — Insurance 
Part  123— Insurance 

FEES  FOR  INSURED  MAIL 

After  consideration  of  the  views  ex¬ 
pressed  regarding  the  proposed  amend¬ 
ment  by  the  Department  of  the  regula¬ 
tions  relating  to  fees  for  insured  mail 
(page  6418,  August  25,  1956,  Federal 
Register),  the  following  amendments  to 
Title  39  of  the  Code  of  Federal  Regula¬ 
tions  are  adopted  to  become  effective 
January  2,  1957: 

In  §  52.2  Fees  amend  the  table  in  par¬ 
agraph  (a)  to  read  as  follows: 


Liability;  Fee 

$0.01  to  $10 _ _ _ $0. 10 

$10.01  to  $25 _ .15 

$25.01  to  $50 _ _ _  .  20 

$50.01  to  $100 _  .30 

$100.01  to  $200 _  .35 


Liability  for  insured  mail  is  limited  to  $2C0. 

In  §  52.3  Mailing  amend  subparagraph 
(1)  of  paragraph  (d)  to  read  as  follows: 

(1)  Parcels  on  which  the  10-cent  fee 
Is  paid  are  not  numbered  and  should  be 
listed  on  separate  sheets  or  grouped  to¬ 
gether.  Prepare  only  one  copy. 

(R.  S.  161,  396,  as  amended,  sec.  12,  65  Stat. 
676;  5  U.  S.  C.  22,  369,  39  U.  S.  C.  246f) 
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In  §  123.3  Fees  and  limits  of  insurance 
amend  the  table  in  paragraph  (a)  under 
the  caption  “Canada  only”  to  read  as 
follows: 

Canada  Only 


$0.01  to  $10 _ $0. 10 

$10.01  to  $25 . . .  .  15 

$25.01  to  $50 . .20 

$50.01  to  $100 _  .30 

$100.01  to  $200 _  .35 

(R.  S.  161,  396.  as  amended,  398,  as  amended, 
sec.  12,  65  Stat.  676;  5  U.  S.  C.  22,  369,  372, 
39  U.  S.  C.  246f) 

[seal]  Abe  McGregor  Goff, 
General  Counsel. 

[F.  R.  Doc.  66-9790;  Filed,  Nov.  29,  1956; 
8:46  a.  m.] 


Part  112 — Parcel  Post 
Part  123 — Insurance 

MISCELLANEOUS  AMENDMENTS 

In  §  112.1  Chart  of  rates  and  mailing 
conditions  amend  the  country  item 


“Turks  Island  (including  Caicos  Is¬ 
lands)  ”  as  follows: 

Under  the  heading  “Air  Parcel  Post 
rates”  insert  “.94”  in  the  column  “Firtt 
4  ounces",  and  “.19”  in  the  column  “Each 
additional  4  ounces”. 

The  foregoing  amendment  is  effective 
immediately. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
6  U.  S.  C.  22,  369,  372) 

In  §  123.3  Fees  and  limits  of  insurance 
amend  subparagraph  (1)  of  paragraph 
(b)  by  inserting  the  following  in  proper 
order  in  the  table  of  countries: 

Malaya _ 100.  00 

The  foregoing  amendment  is  effective 
December  1,  1956. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
6  U.  S.  C.  22,  369,  372) 

[seal]  Abe  McGregor  Goff, 
General  Counsel. 

[F.  R.  Doc.  56-9791;  Filed,  Nov.  29,  1956; 
8:46  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  908,  918  1 

[Docket  No.  AO-243-A3,  AO-219-A7J 

Milk  in  Central  Ark.,  and  Memphis, 
Tenn.  Marketing  Areas 

decision  with  respect  to  proposed  ten¬ 
tative  marketing  agreements  and  to 

ORDERS,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  £>.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Memphis,  Tennessee,  on  Sep¬ 
tember  5,  1956,  pursuant  to  notice 
thereof  which  was  issued  August  23, 1956 
(21  F.  R.  6489),  upon  proposed  tentative 
marketing  agreements  and  orders,  as 
amended,  regulating  the  handling  of 
milk  in  the  Central  Arkansas  and  Mem¬ 
phis,  Tennessee,  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  ,at  the  hearing,  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  October 
31,  1956,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision.  Said 
decision  containing  notice  of  opportunity 
to  file  written  exceptions  thereto  was 
published  in  the  Federal  Register  on 
November  3,  1956  (21  F.  R.  8463). 
Within  the  period  reserved  therefor, 
interested  persons  filed  exceptions  to 
certain  of  the  findings,  conclusions  and 
actions  recommended  by  the  Deputy 
Administrator. 

In  arriving  at  the  findings  and  con¬ 
clusions  of  this  decision,  each  of  such 
exceptions  was  carefully  and  fully  con¬ 


sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclusions 
herein  set  forth. 

The  material  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the 
recommended  decision  (21  F.  R.  8463, 
Doc.  56-8943)  are  hereby  approved  and 
adopted  as  the  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  this  de¬ 
cision  as  if  set  forth  in  full  herein. 

It  is  hereby  ordered  that  all  of  this 
decision  be  published  in  the  Federal 
Register. 

Filed  at  Washington,  D.  C.,  this  26th 
day  of  November  1956.  - 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  R.  Doc.  56-9789;  Filed,  Nov.  29,  1956; 

8:46  a.  m.] 


[  7  CFR  Part  969  1 

[Docket  No.  AO-254-A2 ] 

Avocados  Grown  in  South  Florida 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  AMENDMENTS  TO  AMENDED  MARKET¬ 
ING  AGREEMENT  AND  ORDER 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 


formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Auditorium,  Red¬ 
lands  Farm  Labor  Camp,  Homestead 
(Modello),  Florida,  beginning  at  10:00 
a.  m.,  e.  s.  t.,  December  11,  1956,  with 
respect  to  proposed  amendments  to  the 
marketing  agreement,  ap  amended,  and 
Order  No.  69,  as  amended  (7  CFR  Part 
969),  hereinafter  referred  to  as  the 
“marketing  agreement”  and  “order,”  re¬ 
spectively,  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions  re¬ 
lating  to  the  proposed  amendments, 
which  are  hereinafter  set  forth,  and  to 
any  appropriate  modifications  thereof. 

The  following  amendments  to  the 
marketing  agreement  and  order  have 
been  proposed  by  the  Avocado  Admin¬ 
istrative  Committee,  the  administrative 
agency  established  pursuant  to  the  mar¬ 
keting  agreement  and  order: 

1.  Add,  at  the  end  of  §  969.8  Grower, 
the  following  proviso:  “Provided,  That, 
as  used  in  §  969.22  the  term  ‘grower’  shall 
include  only  those  who  have  a  proprietary 
interest  in  the  production  of  not  less 
than  10  bearing  avocado  trees.” 

2.  Delete  the  first  sentence  of  §  969.22 
(a)  (2)  and  substitute  therefor  the  fol¬ 
lowing:  “Only  growers  who  are  present 
at  such  nomination  meetings,  or  who 
reside  outside  the  production  area  and 
are  represented  at  such  nomination 
meetings  by  duly  authorized  agents,  shall 
participate  in  the  nomination  and  elec¬ 
tion  of  nominees  for  grower  members 
and  their  alternates.” 

3.  Delete  paragraph  (b)  of  §  969.30 
Procedure  and  substitute  therefor  the 
following : 

(b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more  desig¬ 
nated  places:  Provided,  That  such  meet¬ 
ings  shall  be  subject  to  the  establishment 
of  telephone  communication  between  all 
such  groups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis¬ 
cussions  and  other  actions  the  same  as  if 
the  committee  were  assembled  in  one 
place. 

4.  Delete  from  §  969.32  Annual  report 
the  words  “prior  to  March  31  of  each 
fiscal  year”  and  substitute  therefor  the 
words  “as  soon  as  practicable  after  the 
close  of  each  fiscal  year.” 

5.  Delete  the  last  sentence  in  para¬ 
graph  (b)  of  §  969.41  Assessments. 

6.  Delete  paragraph  (a)  of  §  969.42 
Accounting  and  insert,  in  lieu  thereof, 
the  following : 

(a)  If.  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  section,  each  person  en¬ 
titled  to  a  proportionate  refund  of  the 
excess  assessment  shall  be  credited  with 
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such  refund  against  the  operation  of  the 
following  fiscal  year  unless  such  person 
demands  repayment  thereof,  in  which 
event  it  shall  be  paid  to  him:  Provided, 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  of  the  expenses 
during  any  fiscal  year  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person. 

(2)  The  Secretary,  upon  recommenda¬ 
tion  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  some  of  the  funds  remaining  at  the 
end  of  a  fiscal  year  which  are  in  excess 
of  the  expenses  necessary  for  committee 
operations  during  such  period  may  be 
carried  over  into  following  fiscal  years 
as  a  reserve.  Upon  approval  by  the  Sec¬ 
retary,  such  reserve  may  be  established 
and  used  to  cover  the  necessary  expenses 
of  liquidation,  in  the  event  of  termina¬ 
tion  of  this  part,  and  to  cover  the  ex¬ 
penses  incurred  for  the  maintenance  and 
functioning  of  the  committee  during  any 
fiscal  year  when  there  is  a  crop  failure. 
Such  reserve  may  also  be  used  by  the 
committee  to  finance  its  operations,  dur¬ 
ing  any  fiscal  year,  prior  to  the  time  that 
assessment  income  is  sufficient  to  cover 
such  expenses;  but  any  of  the  reserve 
funds  so  used  shall  be  returned  to  the 
reserve  as  soon  as  assessment  income  is 
available  for  this  purpose.  Upon  ter¬ 
mination  of  this  part,  any  funds  not  re¬ 
quired  to  defray  the  necessary  expenses 
of  liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

7.  Add,  after  the  first  sentence  in 
§  969.45  Marketing  research  and  devel¬ 
opment,  the  following:  “The  committee 
may,  to  the  extent  necessary  to  carry 
out  the  projects  established  pursuant  to 
this  section,  exempt  the  handling  of  avo¬ 
cados  from  the  requirements  of  the  regu¬ 
lations  established  under  §  969.51.” 


8.  Add,  after  subparagraph  (3)  of  par¬ 
agraph  (a)  of  §  969.51  Issuance  of  regu¬ 
lations,  the  following  new  subparagraph: 

(4)  Establish  pack  specifications  for 
the  grading  and  packing  of  avocados  and 
require  that  all  avocados  handled  shall 
be  packed  in  accordance  with  such  pack 
specifications  and  shall  be  identified  by 
appropriate  labels,  seals,  stamps  or  tags, 
affixed  to  the  containers  by  the  handler 
under  the  supervision  of  the  committee 
or  an  inspector  of  the  Federal-State  In¬ 
spection  Service,  showing  the  particular 
pack  specifications  of  each  lot. 

Any  regulation  issued  pursuant  to  the 
provisions  of  this  section  may  prescribe 
requirements  applicable  to  the  handling 
of  avocados  of  any  variety  or  varieties 
to  destinations  within  the  production 
area  which  are  different  from  those  ap¬ 
plicable  to  the  handling  of  the  same 
variety  to  destinations  outside  the  pro¬ 
duction  area. 

The  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  has  proposed 
that  consideration  be  given  to  making 
such  other  changes  in  the  marketing 
agreement  and  order  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  office  of  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  112  Administration 
Building,  Washington  25,  D.  C.,  or  the 
Field  Representative,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  P.  O.  Box  19,  Lakeland, 
Florida. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  November  1956. 

[  seal  ]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  56-9824;  Filed,  Nov.  29,  1956; 

8:51  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  125  ] 

Monthly  Reports  of  Railroad  Accidents 

NOTICE  OF  FURTHER  RULE-MAKING 
PROCEEDINGS 

November  26, 1956. 

On  January  26,  1956,  the  Commission 
Issued  a  notice  consolidating  into  a  single 
rule-making  proceeding  (a)  the  revision 
of  its  Rules  Governing  Monthly  Reports 
of  Railroad  Accidents  and  (b)  the  ques¬ 
tion  of  whether  the  monthly  reports  of 
railroad  accidents  filed  on  Form  T  should 
be  made  confidential. 

Following  the  receipt  and  considera¬ 
tion  of  the  written  views  of  interested 
persons,  the  Commission,  on  November 
23,  1956,  issued  revised  Rules  Governing 
Monthly  Reports  of  Railroad  Accidents, 
to  become  effective  January  1,  1957. 

The  Commission  will  give  further  con¬ 
sideration  as  to  whether  the  monthly 
reports  of  railroad  accidents  filed  on 
Form  T  should  be  made  confidential, 
and  to  whether  further  changes  should 
be  made  in  the  Rules  Governing  Monthly 
Reports  of  Railroad  Accidents.  Accord¬ 
ingly,  interested  persons  may  file  with 
the  Commission,  on  or  before  Febru¬ 
ary  1,  1957,  written  statements  of  their 
views  on  these  matters.  Requests  for 
oral  argument  must  be  filed  on  or  before 
February  15,  1957. 

The  Commission  will  consider  the 
written  statements  already  filed  by  in¬ 
terested  persons  in  the  consolidated 
rule-making  proceeding  instituted  on 
January  26,  1956. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-9793;  Filed,  Nov.  29,  1956; 

8:46  a.  m.] 


NOTICES 


POST  OFFICE  DEPARTMENT 

Suspension  of  Mail  Service  With  Hun¬ 
gary;  Suspension  of  Money-Order 
Service  to  Egypt 

The  following  is  the  text  of  Order  No. 
56232,  dated  November  23,  1956: 

Because  of  the  closing  of  their  border,  it 
la  ordered  that  all  mail  service,  including 
money  order  service,  with  Hungary  shall  be 
suspended  effective  at  once. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
5  U.  S.  C.  22,369,  372) 

The  Postal  Administration  of  Great 
Britain,  which  acts  as  intermediary  in  the 
exchange  of  money  orders  between  the 
United  States  and  Egypt,  announces  that 
its  international  money-order  service  to 
Egypt  has  been  temporarily  interrupted. 
Therefore,  applications  for  money 


orders  payable  in  Egypt  should  not  be 
accepted  until  further  notice. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
5  U.  S.  C.  22,  369,  372) 

[seal]  Leo  G.  Knoll, 

Acting  General  Counsel. 

[F.  R.  Doc.  56-9792;  Filed,  Nov.  29,  1956; 
8:46  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

State  of  the  Netherlands  for  Benefit 
of  Henriette  Polak  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 


notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Henriette  Polak,  L.  S.  Claim  No.  238, 
$1,290.00  in  the  Treasury  of  the  United 
States. 

Berg  Stlchtlng,  Amsterdam,  Holland,  and 
Vereeniging  “Pro  Juventute”,  Amsterdam, 
Holland,  L.  S.  Claim  No.  315,  $1,11743  in  the 
Treasury  of  the  United  States. 

Adolf  and  Lodewijk  Schrijver,  Netty  Spoor 
and  Herman  Krijn,  L.  S.  Claim  No.  781, 
$506.83  in  the  Treasury  of  the  United  States. 
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Prosper  Koe,  L.  S.  Claim  No.  830,  $784.16 
in  the  Treasury  of  the  United  States. 

(All  right,  title  and  interest  acquired  by  the 
Attorney  General  pursuant  to  Vesting  Order 
No.  18521  (16  F.  R.  10097,  October  3,  1951)' 
in  and  to) : 

Ver.  “Centraal  Israelietisch  Krankzin- 
nigengesticht  in  Nederland,”  L.  S.  Claim  No. 
404,  Kansas  City  Southern  Railway  Company 
5/50  Bond  No.  14713,  in  the  principal  amount 
of  $1,000. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  21,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9802;  Filed,  Nov.  29,  1956; 
8:48  a.  m.] 


State  of  the  Netherlands  for  Benefit  of 
Jacobus  Lioni  et  al. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Jacobus  Lioni,  L.  S.  Claim  No.  116, 
$952.08  in  the  Treasury  of  the  United  States, 
and  Northern  Pacific  Railway  Company  4/97 
Bond  No.  65414,  in  the  principal  amount  of 
$1,000,  presently  in  custody  of  the  Safekeep¬ 
ing  Department,  Federal  Reserve  Bank  of 
New  York,  at  New  York  City: 

Rudolf  Dentz,  L.  S.  Claim  No.  127,  $15,158.40 
in  the  Treasury  of  the  United  States,  and 
Atchison,  Topeka  &  Santa  Fe  Railway  Com¬ 
pany  4/95  Bond  No.  2206,  in  the  principal 
amount  of  $1,000  presently  in  custody  of  the 
Safekeeping  Department,  Federal  Reserve 
Bank  of  New  York,  at  New  York  City. 

Hubertina  Edersheim,  L.  S.  Claim  No.  198, 
$5,695.41  in  the  Treasury  of  the  United  States. 

Anna  and  Maria  Boasson,  L.  S.  Claim  No. 
235,  $640.00  in  the  Treasury  of  the  United 
States. 

Emma  van  Dam,  L.  S.  Claim  No.  601,  $1,- 
681.07  in  the  Treasury  of  the  United  States. 

(All  right,  title  and  Interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18520  (16  F.  R.  10101,  October  3, 
1951)  in  and  to) : 

Rudolf  Dentz,  L.  S.  Claim  No.  127,  Central 
Pacific  Railway  Company  4/49  Bond  No. 
20088,  in  the  principal  amount  of  $1,000. 

Hubertina  Edersheim,  L.  S.  Claim  No.  198, 
Pennsylvania  Railroad  Company  4y2/70  De¬ 
benture  No.  43445,  in  the  principal  amount  of 
$1,000. 

(All  right,  title  and  interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18521  (16  F.  R.  10097,  October  3, 
1951)  in  and  to) : 

Rudolf  Dentz,  L.  S.  Claim  No.  127,  Cities 
Service  Power  and  Light  Company  5%/52 
Debenture  No.  17671,  Norfolk  &  Western 
Railway*  Company  4/96  Bonds  Nos.  16790, 
17649,  22381  and  22384,  Union  Pacific  Rail¬ 


road  Company  4/47  Bonds  Nos.  31111  and 
33493,  Cities  Service  Company  5/58  Deben¬ 
tures  Nos.  5621,  14879,  16613  and  16619,  Kan¬ 
sas  City  Southern  Railway  Company  5/50 
Bonds  Nos.  1824,  2830,  3165,  7866,  8437,  8439, 
11115  and  14234,  Southern  Pacific  Company 
4/49  Bonds  Nos.  3260  and  21052  and  Central 
Pacific  Railway  Company  4/49  Bond  No. 
20297,  all  in  the  principal  amount  of  $1,000 
each.  . 

Hubertina  Edersheim,  L.  S.  Claim  No.  198, 
Pennsylvania  Railroad  Company  4*4/70  De¬ 
bentures  Nos.  43443  and  43444,  and  Missouri- 
Kansas-Texas  Railway  Company  4/90  Bond 
No.  31726,  all  in  the  principal  amount  of 
$1,000  each. 

Anna  and  Maria  Boasson,  L.  S.  Claim  No. 
235,  Atchison,  Topeka  &  Santa  Fe  Railroad 
Company  4/95  Bond  No.  125520,  in  the  prin¬ 
cipal  amount  of  $1,000. 

Emma  van  Dam,  L.  S.  Claim  No.  601, 
Oregon-Washington  Railroad  &  Navigation 
Company  4/61  Bond  No.  3631,  in  the  prin¬ 
cipal  amount  of  $1,000. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  21,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9803;  Filed,  Nov.  29,  1956; 
8:48  a.  m.J 


State  of  the  Netherlands  for  Benefit 
of  Wendelina  Gerlagh  et  al. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  benefit 
of: 

(Cash  in  the  Treasury  of  the  United  States 
as  noted  below,  and  all  right,  title  and  inter¬ 
est  of  the  Attorney  General  acquired  pur¬ 
suant  to  Vesting  Order  No.  18521  (16  F.  R. 
10097,  October  3,  1951)  in  and  to  the  securi¬ 
ties  described  below) : 

Wendelina  Gerlagh,  Henriette  Heymans, 
Maria  Vuyck,  Hendrik  Brusse,  Hertha  Visser 
and  “Het  Algemeen,  Nederlands  Verbond”, 
Hague,  Holland,  L.  S.  Claim  No.  11,  $1,013.66. 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  4/95  Bonds  Nos.  56750,  89953  and 
89954,  Cities  Service  Company  5/58  Deben¬ 
ture  No.  34629,  and  Missourl-Kansas-Texas 
Railway  Company  4/90  Bonds  Nos.  28724  and 
29197,  all  in  the  principal  amount  of  $1,000 
each;  Union  Pacific  Railroad  Company  4/47 
Bond  No.  5175,  in  the  principal  amount  of 
$500. 

De  Nederlandsche  Blindenbond,  and  Na- 
tlonale  Federatie  “De  Nederlandsche  Bond 
tot  Kinderbescherming”,  both  of  Hague, 
Holland;  Stichting  Nederlandsch  Palestina 
Opbouwfonds  “Keren  Hajesod”,  Neder¬ 
landsche  Federatie  van  Instellingen  tot 
Oprichting  en  Instandhouding  van  Medisch- 
en  Opvoedkundlge  Bureaux,  Het  Neder¬ 
landsche  Gennotschap  tot  Reclassering, 


Nederlandsche  Vereeniglng  tot  Bevordering 
van  de  Arbeid  voor  Onvolwaardlge  Arbeid- 
skrachten,  and  Vereeniglng  “Hulp  voor  On- 
behuisden”,  all  of  Amsterdam,  Holland;  De 
Nederlandsche  Vereeniglng  voor  Psychiatrie 
en  Neurologie,  Utrecht,  Holland,  L.  S.  Claim 
No.  75,  $1,420.00.  Cities  Service  Company 
5/69  Debenture  No.  14306,  in  the  principal 
amount  of  $1,000;  all  right,  title  and  interest 
of  the  Attorney  General  acquired  pursuant 
to  Vesting  Order  No.  18520  (16  F.  R.  10101, 
October  3,  1951)  in  and  to  Cities  Service 
Company  5/69  Debenture  No.  14304,  in  the 
principal  amount  of  $1,000. 

Het  Centraal  Israelitisch  Weeshuis,  Ut¬ 
recht,  Holland;  Het  Israelitisch  Oude  Man- 
nen  en  Vrouwenhuis,  Hague,  Holland;  Truida 
Edersheim  and  Mauritz  Franken,  L.  S.  Claim 
No.  373,  $1,020.00.  Southern  Railway  Com¬ 
pany  5/94  Bond  No.  55929,  in  the  principal 
amount  of  $1,000. 

The  “Rosalie  Gomperts-Springer”  founda¬ 
tion,  Amsterdam,  Holland,  L.  S.  Claim  No. 
438,  Havana  Electric  Railway  Company  5/52 
Bond  No.  8711,  in  the  principal  amount  of 
$1,000. 

The  Synod  of  the  Nederlands  Hervormde 
Kerk,  Hague,  Holland,  L.  S.  Claim  No.  484, 
$2,234.86.  Southern  Pacific  Company  4*4/69 
Bond  No.  15408,  in  the  principal  amount  of 
$1,000. 

Henri,  Julie,  Helene,  Albertlne,  Richard, 
Leonore  and  Louise  Lansberg,  and  Neder¬ 
landsche  Vereniging  tot  beschermlng  van 
Dieren,  Hague,  Holland,  L.  S.  Claim  No.  556, 
International  Power  Securities  Corporation 
6^/55  Bond  No.  1951,  in  the  principal 
amount  of  $1,000. 

Leopold  Ries,  and  Het  Nederlandsche 
Kanker,  Instituut,  Am^erdam,  Holland, 
L.  S.  Claim  No.  680,  $392.08.  Cities  Service 
Company  5/58  Debenture  No.  19455,  and 
Southern  Railway  Company  4/56  Bond  No. 
17481,  all  in  the  principal  amount  of  $1,000 
each. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  21,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9804;  Filed,  Nov.  29,  1956; 

-  8:48  a.  m.] 


State  of  the  Netherlands  for  Benefit 
of  B.  Meurs-Edersheim  et  al. 

notice  of  intention  to  return  vested 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the 
benefit  of: 

Mrs.  B.  Meurs-Edersheim,  L.  S.  Claim  No. 
131,  $1,291.73  in  the  Treasury  of  the  United 
States. 

Isidoor,  E.  E.  Salm,  Emanuel  and  Salomon 
Hertzberger,  and  Mrs.  H.  Leydesdorff,  L.  S. 
Claim  No.  183,  $784.16  in  the  Treasury  of  the 
United  States. 


9386 


NOTICES 


(All  right,  title  and  Interest  of  the  At¬ 
torney  General  acquired  pursuant  to  Vesting 
Order  No.  18520  (16  F.  R.  10101,  October  3, 
1951)  In  and  to): 

Mrs.  B.  Meurs-Edershelm,  L.  S.  Claim  No. 
131,  Pennsylvania  Railroad  Company  4*4/70 
Debenture  No.  43441,  in  the  principal  amount 
of  $1,000. 

Rozette  van  Zulden,  Helene  Hiegentllch 
and  Gedula  Blumenzweig,  L.  S.  Claim  No. 
156,  Southern  Railway  Company  4/56  Bond 
No.  43864,  In  the  principal  amount  of  $1,000. 

Mrs.  V.,  Dr.  D.  I.,  M.,  A.,  and  Tslpore  Jacobs, 
and  Mrs.  G.  Mok,  L.  S.  Claim  No  159,  Union 
Pacific  Railroad  Company  4/47  Bond  No. 
53342,  in  the  principal  amount  of  $1,000. 

Isidoor,  E.  E.  Salm,  Emanuel  and  Salomon 
Hertzberger,  and  Mrs.  H.  Leydesdorff,  L.  S. 
Claim  No.  183,  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  4/95  Bond  No.  41074,  in  the 
principal  amount  of  $500. 

Abraham  Haas,  L.  S.  Claim  No.  454,  South¬ 
ern  Railway  Company  4/56  Bond  No.  604,  in 
the  principal  amount  of  $1,000. 

Mrs.  Maria  Muller,  L.  S.  Claim  No.  618, 
Atchison,  Topeka  &  Santa  Fe  Railway  Com¬ 
pany  4/95  Bond  No.  15734,  in  the  principal 
amount  of  $500. 

(All  right,  title  and  interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18521  (16  F.  R.  10097,  October  3, 
1951)  In  and  to) : 

Rozette  van  Zulden,  Helene  Hiegentllch 
and  Gedula  Blumenzweig,  L.  S.  Claim  No. 
156,  Kansas  City  Southern  Railway  Company 
5/50  Bond  No.  10467,  In  the  principal  amount 
of  $1,000. 

Isidoor,  E.  E.  Salm,  Emanuel  and  Salomon 
Hertzberger,  and  Mrs.  H.  Leydesdorff,  L.  S. 
Claim  No.  183,  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  4/95  Bonds  Nos.  2917, 
11144  and  93671,  in  the  principal  amount  of 
$1,000  each,  and  Bond  No.  41072  in  the  prin¬ 
cipal  amount  of  $500;  Cities  Service  Power 
and  Light  Company  5y2/52  Debenture  No. 
9745,  In  the  principal  amount  of  $1,000. 

Abraham  Haas,  L.  S.  Claim  No.  454,  Inter¬ 
national  Hydro-Electric  System  6/44  Deben¬ 
tures  Nos.  6596  and  27249,  in  the  principal 
amount  of  $1,000  each. 

Mrs.  Maria  Muller,  L.  S.  Claim  No.  618, 
Southern  Pacific  Company-San  Francisco 
Terminal  4/50  Bonds  Nos.  12601,  13390  and 
15134,  In  the  principal  amount  of  $1,000  each. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
.  November  21,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9805;  Filed,  Nov.  29,  1956; 

8:48  a.  m,] 


State  of  the  Netherlands  for  Benefit 
of  Agatha  van  Leeuwen  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 


Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Mrs.  Agatha  van  Leeuwen,  L.  S.  Claim  No. 
272,  $392.08  In  the  Treasury  of  the  United 
States. 

Baptist  Parish  (Doopsgezinde  Gemeents), 
Arnhem,  Netherlands,  L.  S.  Claim  No.  274, 
$1,100.00  In  the  Treasury  of  the  United  States. 

Tamme  Huizinga,  L.  S.  Claim  No.  496, 
$1,013.67  In  the  Treasury  of  the  United 
States. 

(All  right,  title  and  interest  of  the  Attorney 
General  acquired  pursuant  to  Vesting  Order 
No.  18521  (16  F.  R.  10097,  October  3,  1951) 
in  and  to) : 

Tamme  Huizinga,  L.  S.  Claim  No.  496, 
Kansas  City  Southern  Railway  Company  3/50 
Bond  Nos.  18156  and  23772,  In  the  principal 
amount  of  $1,000  each. 

Miss  Dorothea  Havie,  L.  S.  Claim  No.  828, 
Cities  Service  Company  5/69  Debenture  No. 
41522,  in  the  principal  amount  of  $1,000. 

Willem,  Gerrit  and  Mrs.  C.  van  Dam,  L.  S. 
Claim  No.  849,  Cities  Service  Company  5/58 
Debenture  No.  48784,  In  the  principal  amount 
of  $1,000. 

Vesting  Order  No.  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4,  New 
York. 

Executed  at  Washington,  D.  C.f  on 
November  21,  1956. 

For  the  Attorney  General. 

[  se  al  ]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9806;  Filed,  Nov.  29,  1956; 
8:48  a.  m.] 


State  of  the  Netherlands  for  Benefit 
of  Marianne  Hendrix  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Marianne  Hendrix,  L.  S.  Claim  No.  244, 
$23,936.88  in  the  Treasury  of  the  United 
States. 

Hendrix  von  Beunlngen  and  Ida  Verhoeff, 
L.  S.  Claim  No.  250,  $1,654.93  in  the  Treasury 
of  the  United  States. 

Jeanette,  Willem  and  Cornells  Pelle,  Betsy 
Klelstra  and  Henrlette  van  der  Woude,  L.  S. 
Claim  No.  433,  $5,531.60  in  the  Treasury  of 
the  United  States. 

(All  right,  title  and  interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18521  (16  F.  R.  10097,  October  3, 
1951)  in  and  to) : 

Hendrik  van  Beunlngen  and  Ida  Verhoeff, 
L.  S.  Claim  No.  250,  Cities  Service  Company 
6/66  Debentures  Nos.  2564/5,  Cities  Service 
Company  5/69  Debenture  No.  45750,  Mis- 
souri-Kansas-Texas  RaUway  Company  4/90 
Bond  No.  19374,  and  Union  Pacific  Railroad 
Company  4/47  Bonds  Nos.  7936,  21778,  37039 
and  86057,  all  In  the  principal  amount  of 
$1,000  each. 


Ingeborg  Hessellnk  van  Suchtelen,  L.  S. 
Claim  No.  480,  Cities  Service  Company  5/58 
Debenture  No.  38594,  in  the  principal  amount 
of  $1,000. 

Remmet  van  Heyst,  L.  S.  Claim  No.  481, 
Atchison  Topeka  &  Santa  Fe  Railway  Com¬ 
pany  4/95  Bond  No.  17965,  in  the  principal 
amount  of  $1,000. 

Mrs.  Sandrina  van  Voorthuizen-van  der 
Graaff,  L.  S.  Claim  No.  779,  Missouri -Kansas  - 
Texas  Railroad  Company  4/62  Bond  No.  1411, 
and  Missourl-Kansas-Texas  Railroad  Com¬ 
pany  5/62  Bond  No.  2205,  all  in  the  principal 
amount  of  $500  each. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  ^Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  21,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9807;  Filed,  Nov.  29,  1956; 

8:48  a.  m.] 


State  of  Netherlands  for  Benefit  of 
Mrs.  S.  Samuel  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

All  right,  title  and  Interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18520  (16  F.  R.  10101,  October  3, 
1951)  in  and  to: 

Mrs.  S.  Samuel,  J.  G.  Hartogensis  and  Mr. 
M.  Drielsma,  curator  for  I.  H.  Hartogensis, 

L.  S.  Claim  No.  8,  Chesapeake  &  Ohio  Railway 
Company  4*/2/92  Bond  No.  46882,  and  South¬ 
ern  Pacific  Company  4*4/69  No.  63129,  all  in 
the  principal  amount  of  $1,000  each. 

Marguerite  and  Jack  Bottenheim,  and 
Monique  van  Beek,  L.  S.  Claim  No.  167,  Union 
Pacific  Railroad  Company  4/47  Bond  No. 
1828,  In  the  principal  amount  of  $500. 

Cash  in  the  Treasury  of  the  United  States 
as  noted  below,  and  aU  right,  title  and  inter¬ 
est  of  the  Attorney  General  acquired  pur¬ 
suant  to  Vesting  Order  No.  18521  (16  F.  R. 
10097,  October  3,  1951)  in  and  to  the  se¬ 
curities  described  below: 

Dr.  Jacques  Hartogs,  L.  S.  Claim  No.  3, 
$4,150.30.  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  4/55  Bond  No.  16027,  and 
Cities  Service  Company  5/69  Debenture  No. 
37550,  all  in  the  principal  amount  of  $1,000 
each. 

Mrs.  S.  Samuel,  J.  G.  Hartogensis  and  Mr. 

M.  Drielsma,  curator  for  I.  H.  Hartogensis, 
L.  S.  Claim  No.  8,  $1,215.00.  Atchison,  To¬ 
peka  &  Santa  Fe  Railway  Company  4/95 
Bonds  Nos.  770,  60433  and  70552,  LoulsvlUe 
&  Jeffersonville  Bridge  and  Railroad  Com¬ 
pany  4/45  Bonds  Nos.  1785  and  1983,  New 
York  Central  and  Hudson  River  Railroad 
Company  3V4/97  Bond  No.  56526,  Norfolk  & 
Western  Railway  Company  4/96  Bond  No. 
17023,  St.  Louis  Southwestern  Railway  Com- 
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pany  4/89  Bond  No.  16270,  Southern  Pacific 
Company  4Va/69  Bond  No.  63130,  and  Union 
pacific  Railroad  Company  4/47  Bond  No. 
60744,  all  In  the  principal  amount  of  $1,000 
each. 

Marguerite  and  Jack  Bottenheim,  and 
Monique  van  Beek,  L.  S.  Claim  No.  167, 
(640.00.  Southern  Pacific  Railroad  Company 
4/55  Bond  No.  81008,  Union  Pacific  Railroad 
Company  4/47  Bond  No.  9172,  all  in  the 
principal  amount  of  $1,000  each;  Union 
Pacific  Railroad  Company  4/47  Bond  No. 
17192,  in  the  principal  amount  of  $500. 

Mrs.  E.  and  Jacob  Gompen,  and  Mrs.  Bertha 
Vas  Nunes,  L.  S.  Claim  No.  435,  Western 
Pacific  Railroad  Company  5/46  Bonds  Nos. 
3687/90,  inclusive,  in  the  principal  amount 
of  $100  each. 

Marcus  and  Siegbert  de  Lange,  L.  S.  Claim 
No.  641,  $8,186.82. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  26,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9814;  Filed,  Nov.  29,  1956; 

8:49  a.  m.] 


State  of  the  Netherlands  for  Benefit  of 

Het  Nederlandsch  Kankerinstituut 

ET  AL. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

(Cash  In  the  Treasury  of  the  United 
States) : 

Het  Nederlandsch  Kankerinstituut,  Het 
Nederlandsch  Genootschap  tot  Reclassering, 
and  Vereeniglng  tot  Behoud  van  Natuurmon- 
umenten  In  Nederland,  L.  S.  Claim  No.  330, 
$1,364.47. 

Nederlandsche  Zlonlstenbond,  L.  S.  Claim 
No.  606,  $1,681.07. 

Het  Nederlandsch  Israelitlsch  Jongenswee- 
shuis,  Het  Nederlandsch  Israelitlsch  Meisjes- 
weeshuis,  Het  Nederlandsch  Israelitlsch 
Armbestuur,  De  Vereeniglng  “De  Joodsche 
Invalide”,  De  Vereeniglng  tot  Werkverschaff- 
ing  aan  Hulpbehoevende  Blinden,  De  Sophia 
Vereeniglng  tot  Beschermlng  van  Dieren,  and 
Het  Koninklijk  Nederlandsch  Gelelde- 
Hondenfonds,  L.  S.  Claim  No.  796,  $392.08. 

Foundation  “Clara-Stichting”,  %  Mr.  Ph. 
Vos,  Treas.,  L.  S.  Claim  No.  855,  $62,199.59. 

Lehmann  Ourhaan,  also  known  as  Leh¬ 
mann  Auerhaan,  and  De  Nederlandsche 
Israelitische  Hoofdsynagoge,  L.  S.  Claim  No. 
861,  $682.23. 

All  of  Amsterdam,  Holland.  Vesting  Order 
No.  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

No.  232 - 7 


Executed  at  Washington,  D.  C.,  on 
November  21, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9888;  Filed,  Nov.  29,  1956; 
8:48  a.  m.] 


State  of  the  Netherlands  for  Benefit 
of  Maria  de  Jonge  et  al. 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the 
benefit  of : 

(All  right,  title  and  Interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18520  (16  F.  R.  10101,  October  3, 
1951)  In  and  to) : 

Maria  and  Robert  de  Jonge,  L.  S.  Claim  No. 
173,  Southern  Railway  Company  4/56  Bond 
No.  5009,  in  the  principal  amount  of  $1,000. 

(All  right,  title  and  Interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18521  (16  F.  R.  10097,  October  3, 
1951)  in  and  to): 

Mrs.  Magdalena  Leccius  de  Ridder-Heuff, 
L.  S.  Claim  No.  679,  Central  Pacific  Railway 
Company  4/49  Bond  No.  9246,  and  Kansas 
City  Southern  Railway  Company  3/50  Bond 
No.  1092,  all  in  the  principal  amount  of 
$1,000  each. 

Gerrit  Termolen,  L.  S.  Claim  No.  764,  Cities 
Service  Power  &  Light  Company  5%/52  De¬ 
benture  No.  43135,  in  the  principal  amount  of 
$1,000. 

Jan  Vlnkenborg,  Helena  van  der  Vinne, 
Frederik  and  Henrlette  Arkema,  L.  S.  Claim 
No.  775,  Missouri-Kansas-Texas  Railroad 
Company  5/67  Bond  No.  2887,  in  the  principal 
amount  of  $500. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  21, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  DOC.  56-9809;  Filed,  Nov.  29,  1956; 

8:48  a.  m.] 


State  of  the  Netherlands  for  Benefit  of 
Felix  Hirschel  et  al. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 


property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Cash  In  the  Treasury  of  the  United  States 
as  noted  below,  and  all  right,  title  and  inter¬ 
est  of  the  Attorney  General  acquired  pur¬ 
suant  to  Vesting  Order  No.  18521  (16  F.  R. 
10097,  October  3,  1951)  in  and  to  the  secu¬ 
rities  described  below: 

Felix  Hirschel,  L.  S.  Claim  No.  46.  $1,495.00. 
Cities  Service  Company  5/58  Debenture  No. 
2435,  In  the  principal  amount  of  $1,000,  and 
Southern  Pacific  Railroad  Company  4/55 
Bond  No.  1745,  in  the  principal  amount  of 
$500. 

Hans  and  Rudolf  Bodlander,  Margaret 
Frankley  and  Martin  Mamlok,  L.  S.  Claim 
No.  304,  Cities  Service  Company  5/50  Deben¬ 
tures  Nos.  23489  and  74444,  In  the  principal 
amount  of  $1,000  each. 

Alexander,  Paul  and  Oscar  Tonn,  Mrs. 
Dorothy  Tittler,  Herman  and  Arthur  Sawady, 
and  Oswald  and  James  Springer,  L.  S.  Claim 
No.  748,  Southern  Pacific  Company — San 
Francisco  Terminal  4/50  Bonds  Nos.  5952 
and  16532,  In  the  principal  amount  of  $500 
each. 

Marcus  van  Zuiden,  Geertrulda  and  Martha 
Stern,  Vogeline  Huisman,  Bernard  and 
Jozef  Sinimeren,  Betje  Kliphuls,  Philip 
van  Gelder,  Abraham,  Aaltje  and  Johannes 
Koekkoek,  Betje  Pels,  Relna  Buchner,  Aaltje 
Blok,  and  Karolien  and  Alexander  Roseboom, 
L.  S.  Claim  No.  822,  $1,568.32. 

Vesting  Order  No.  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  i. 
New  York. 

Executed  at  Washington,  D.  C„  on 
November  26, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property., 

[F.  R.  Doc.  56-9810;  Filed,  Nov.  29,  1956; 

8:49  a.  m.] 


State  of  the  Netherlands  for  Benefit 
of  M.  Mock  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

M.  Mock,  L.  S.  Claim  No.  34,  $4,425.63  In 
the  Treasury  of  the  United  States. 

Mrs.  Ella  Schwarz,  L.  S.  Claim  No.  245, 
$6,805.11  In  the  Treasury  of  the  United  States, 
and  eleven  (11)  shares  of  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Company  no  par 
value  common  stock,  evidenced  by  Certificate 
No.  CC06781,  registered  In  the  name  of  the 
Attorney  General  of  the  United  States,  pres¬ 
ently  in  custody  of  the  Safekeeping  Depart- 
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ment,  Federal  Reserve  Bank  of  New  York  at 
New  York  City. 

Studlefonds  Frenkel-Serphos,  Rotterdam, 
Holland,  L.  S.  Claim  No.  415,  (8,518.21  In  the 
Treasury  of  the  United  States. 

Mrs.  S.  Samuel,  Mrs.  J.  Harms,  J.  G.  and  K. 
Hartogensls,  and  Mr.  M.  Drielsma,  curator 
for  I.  H.  Hartogensis,  L.  S.  Claim  No.  182,  all 
right,  title  and  interest  of  the  Attorney  Gen¬ 
eral  acquired  pursuant  to  Vesting  Order  No. 
18520  (16  F.  R.  10101,  October  3,  1951)  in  and 
to  The  Chesapeake  &  Ohio  Railway  Company 
4y2 /92  Bonds  Nos.  30  and  31,  in  the  principal 
amount  of  $1,000  each,  and  all  right,  title  and 
interest  of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18521  (16  F.  R. 
10097,  October  3,  1951)  in  and  to  Central 
Pacific  Railway  Company  4/49  Bonds  Nos. 
36495,  40391  and  53198,  The  Chesapeake  & 
Ohio  Railway  Company  4V&/92  Bond  No. 
46884,  Louisville  &  Jeffersonville  Bridge  and 
Railroad  Company  4/45  Bond  No.  3193,  New 
York  Central  &  Hudson  River  Railroad  Com¬ 
pany  3  >4/97  Bond  No.  5507,  and  St.  Louis 
Southwestern  Railway  Company  4/89  Bonds 
Nos.  861  and  1124,  all  in  the  principal  amount 
of  $1,000  each. 

Vesting  Orders  Nos.  18520,  18521  and 
18620. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

• 

Executed  at  Washington,  D.  C.,  on 
November  26, 1956. 

For  the  Attorney  General.  ' 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9811;  Filed,  Nov.  29,  1956; 
8:49  a.  m.] 


State  of  the  Netherlands  for  Benefit 
of  Rachel  van  Esso  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
•  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Mrs.  Rachel  van  Esso,  L.  S.  Claim  No.  200, 
$1,681.07  in  the  Treasury  of  the  United 
States. 

Bertha  Deen,  Klaartje  Velleman,  Willem 
Beekman  and  Frouktje  Gosler,  L.  S.  Claim 
No.  226,  $4,093.41  in  the  Treasury  of  the 
United  States. 

Hendrik  Hijmans,  L.  S.  Claim  No.  232, 
$320.00  in  the  Treasury  of  the  United  States, 
and  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  4/95  Bond  No.  17349,  in  the  prin¬ 
cipal  amount  of  $500,  presently  held  in  the 
Safekeeping  Department,  Federal  Reserve 
Bank  of  New  York,  at  New  York  City. 

Wolf  de  Leon,  L.  S.  Claim  No.  625,  all  right, 
title  and  Interest  of  the  Attorney  General 
acquired  pursuant  to  Vesting  Order  No.  18520 
(16  F.  R.  10101,  October  3,  1951)  in  and  to 
Cities  Service  Company  5/69  Debentures  Nos. 
25298  and  25304,  in  the  principal  amount  of 
$1/300  each. 


Charlotte  and  Evert  Vies,  L.  S.  Claim  No. 
777,  all  right,  title  and  Interest  of  the  At¬ 
torney  General  acquired  pursuant  to  Vesting 
Order  No.  18521  (16  F.  R.  10097,  October  3, 
1951)  in  and  to  Cities  Service  Company  5/69 
Debenture  No.  41977,  in  the  principal  amount 
of  $1,000. 

Vesting  Orders  Nos.  18520,  18521  and  19242. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  26,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9812;  Filed,  Nov.  29,  1956; 

8:49  a.  m.] 


State  of  the  Netherlands  for  Benefit 
of  Alexander  Boekman  et  al. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of: 

Cash  in  the  Treasury  of  the  United 
States  as  noted  below,  and  all  right,  title 
and  Interest  of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18521  (16  F.  R. 
10097,  October  3,  1951)  in  and  to  the  securi¬ 
ties  described  below: 

Alexander,  Emma,  Alexander  Simon  and 
Simon  Boekman,  Robert  and  George  Aron, 
and  Benjamin  Elzas,  L.  S.  Claim  No.  305, 
$392.08. 

Marie  and  Anna  Hertzberger,  Rosa  van 
Beever  and  Esther  Spanjer,  L.  S.  Claim  No. 
312,  Union  Pacific  Railroad  Company  4/47 
Bond  No.  45953,  in  the  principal  amount  of 
$1,000. 

Paula  Dannheiser,  Max  Vet,  Elisabeth 
Hertz,  Sara  Lobbes,  Elisabeth  de  Jong  and 
Elza  Citroen,  L.  S.  Claim  No.  482,  Cities 
Service  Company  5/58  Debenture  No.  42245, 
In  the  principal  amount  of  $1,000. 

Beatrice  Moser  and  Gertrude  Strauss,  L.  S. 
Claim  No.  720,  The  New  York  Central  Rail¬ 
road  Company  4*4/2013  Bonds  Nos.  68717/9, 
inclusive,  in  the  principal  amount  of  $1,000 

Wilhelm  Weinberg,  L.  S.  Claim  No.  797, . 
$1,681.07. 

Vesting  Order  No.  18521. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
November  26,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-9813;  Filed,  Nov.  29,  1956; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[Aberdeen  Area  Office  Redelegation  Order  2, 
Arndt.  4] 

Superintendents  and  Other  Designated 
Employees 

REDELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  MINERAL  LEASES  AND  PERMITS 

Order  2  (19  F.  R.  8756),  as  amended, 
(20  F.  R.  6304;  21  F.  R.  3973;  21  F.  R. 
8369)  is  further  amended  as  hereinafter 
Indicated. 

FUNCTIONS  RELATING  TO  LANDS  AND 
MINERALS 

Section  2.16  (a)  is  amended  to  read 
as  follows: 

Sec.  2.16  Mineral  leases  and  permits. 
(a)  The  granting  of  permission  to  ne¬ 
gotiate  permits  and  leases  of  tribal  and 
individually  owned  trust  or  restricted 
lands  for  coal,  sand,  gravel,  pumice,  and 
building  stone,  and  the  approval  of  per¬ 
mits  and  leases  for  coal,  sand,  gravel, 
pumice  and  building  stone. 

Ben  Reifel, 
Area  Director. 

Approved:  November  26,  1956. 

Glenn  L.  Emmons, 

Commissioner. 

[F.  R.  Doc.  66-9831;  Filed,  Nov.  29,  1956; 
8:53  a.  m.] 


Geological  Survey 

[Power  Site  Cancellation  No.  116] 
Quinault  River,  Washington 

POWER  SITE  CLASSIFICATION  NO.  152 
CANCELED  IN  PART 

Pursuant  to  authority  vested  In  me  by 
the  act  of  March  3, 1879  (20  Stat.  394;  43 
U.  S.  C.  31)  and  by  Departmental  Order 
No.  2333  of  June  10,  1947  (43  C.  F.  R. 
4.623;  12  F.  R.  4025),  Power  Site  Classi¬ 
fication  No.  152,  approved  September  20, 
1926,  is  hereby  cancelled  insofar  and  to 
the  extent  that  it  affects  the  following 
described  lands: 

Willamette  Meridian,  Washington 

T.  23  N.,  R.  9  W., 

Sec.  1.  lot  4; 

Sec.  2,  lots  1,  5,  7,  8,  9,  and  NW&SWVi; 

Sec.  3,  NE^SW^; 

Sec.  4,  sy2SW>4; 

Sec.  5,  sy2S>4; 

Sec.  7,  lots  3,  4,  5,  6,  NEy4NE>4,  Sy2NE^, 
NE14SW14,  and  NW*4SEV4; 

Sec.  8,  lot  6,  N*4NE^NE>4,  Ny2SW^NE>A 
NE>4,  NWy4NE&,  and  Ny2NWft; 

Sec.  9,  lots  1,  5,  and  6; 

Sec.  10,  lot  1,  SWftNEftSW^,  Wy2SE'/4 
NEy4sw>4,  wy2SEy4sw>A,  and  wy2 
E>46E%SW%; 

Sec.  16,  lots  2,  6,  NE^SEft,  and  S^SEft; 
Sec.  19,  lot  1; 

Sec.  20,  lots  1,  2,  3,  4,  6,  SE^SWVi,  and 
SEi/4; 

Sec.  21,  lots  1,  2,  NW^NE^,  S>/2NW%,  and 
Nwy4swy4; 

Sec.  29.  NWy4NEV4,  NWi/4,  and  NW%SW>4; 
Sec.  30,  lots  1,  2,  3,  4,  SEV4NEy4,  and  SE&; 
Sec.  31,  lot  1. 
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T.  23  N„  R.  10  W., 

Sec.  13.  lot  5,  NI/2NE14,  SW14NE14,  N% 
NWy4,  and  SE%NW%; 

Sec.  14.  SE1/4NE1/4.  SEy4SWV4,  and  SEV4j 
Sec.  23,  lots  1,  2,  3,  and  4. 

The  area  described  aggregates  3,120.20 
acres. 

Dated:  November  23,  1956. 

Thomas  B.  Nolan, 
Director. 

[F.  R.  Doc.  56-9778;  Filed,  Nov.  29,  1956; 
8:45  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Bloomfield  Steamship  Co. 

NOTICE  OF  APPLICATION  TO  PERMIT 

OPERATION  OF  VESSEL  BY  CHARTERER 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  Bloomfield  Steamship  Company 
for  written  permission  of  the  Maritime 
Administrator  under  section  805  (a)  of 
the  Merchant  Marine  Act,  1936,  46 
U.  S.  C.  1223,  to  permit  operation  of  its 
owned  vessel  SS  “Genevieve  Peterkin” 
by  the  charterer  of  said  vessel,  States 
Marine  Corporation,  on  a  voyage  com¬ 
mencing  on  or  about  December  3,  1956, 
carrying  lumber  and  lumber  products 
from  United  States  North  Pacific  ports 
to  United  States  Atlantic  ports,  north  of 
Cape  Hatteras. 

Any  person,  firm,  or  corporation  hav¬ 
ing  an  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  805  (a)  should  notify  the 
Secretary,  Maritime  Administration,  on 
or  before  December  3,  1956,  and  file 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Maritime  Administration. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  the  application  will 
be  processed  without  a  hearing. 

Dated:  November  29,  1956. 

By  order  of  the  Maritime  Administra¬ 
tor. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  56-9875;  Filed,  Nov.  29,  1956; 

9:30  a.  m.] 


Office  of  the  Secretary 

William  E.  Vaughn 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
. INTERESTS  v 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  June 
1,  1956,  21  F.  R.  3827. 

A.  Deletions;  No  change. 

B.  Additions:  No  change. 


This  statement  is,  made  as  of  Novem¬ 
ber  18,  1956. 

Dated:  November  21,  1956. 

William  E.  Vaughn. 

[F.  R.  Doc.  56-9815;  Filed,  Nov.  29,  1956; 
8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  7287,  etc.;  FCC  56-1173] 
Television  City,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING  , 

In  re  applications  of:  Television  City, 
Inc.,  McKeesport,  Pennsylvania;  Docket 
No.  7287  File  No.  BFCT-147;  WCAE,  In¬ 
corporated,  Wilkinsburg,  Pennsylvania; 
Docket  No.  8782,  File  No.  BPCT-293; 
William  G.  Matta  and  George  C.  Matta, 
d/b  as  Matta  Enterprises,  Braddock, 
Pennsylvania;  Docket  No.  11006,  File  No. 
BPCT-1467 ;  Wespen  Television;  Inc.,  Ir¬ 
win,  Pennsylvania;  Docket  No.  11007, 
File  No.  BPCT-1732;  Irwin  Community 
Television  Company,  Irwin,  Pennsylva¬ 
nia;  Docket  No.  11008,  File  No.  BPCT- 
1742 ;  for  television  construction  permits 
(Channel  4). 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.t  on  the  21st  day  of 
November  1956 ; 

The  Commission  having  under  con¬ 
sideration  its  Order  herein  released  No¬ 
vember  9,  1956  (FCC  56-1081),  in  which 
a  previous  order  was  modified  to  allow 
Television  City,  Inc.  to  amend  its  appli¬ 
cation  to  show  the  steps  taken  to  replace 
Irwin  D.  Wolf  in  its  organization  and  in 
which  the  record  in  this  proceeding  was 
reopened  for  the  limited  purpose  of  tak¬ 
ing  evidence  to  show  the  steps  taken  by 
Television  City,  Inc.,  to  replace  Mr. 
Wolf’s  participation;  the  Order  of  the 
Chief  Hearing  Examiner  specifying  that 
the  further  hearing  commence  December 
3,  1956;  a  petition  for  reconsideration  of 
the  Commission’s  November  9  Order  filed 
by  WCAE,  Inc.,  on  November  16,  1956; 
and  a  petition  for  immediate  stay  of  fur¬ 
ther  proceedings  filed  by  WCAE,  Inc.  on 
November  16, 1956; 

It  appearing  that  the  posture  of  this 
proceeding  is  such  that  it  would  conduce 
to  the  more  orderly  dispatch  of  the  Com¬ 
mission’s  business  if  the  hearing  now 
scheduled  to  commence  on  December  3, 
1956  be  postponed  so  that  the  Commis¬ 
sion  may  have  an  opportunity  to  carefully 
cpnsider  the  arguments  made  in  the  pe¬ 
tition  for  reconsideration  and  in  any 
oppositions  and  replies  which  may  here¬ 
inafter  be  filed; 

It  is  ordered.  That  the  petition  for  im¬ 
mediate  stay  is  granted  to  the  extent 
that  the  hearing  now  scheduled  to  com¬ 
mence  December  3,  1956  is  continued  to 
December  17, 1956. 

Released:  November  23, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R'.  Doc.  56-9820;  Filed,  Nov.  29,  1956; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6712] 

Carolina  Power  &  Light  Co.  and 
Carolina  Aluminum  Co. 

NOTICE  OF  APPLICATION 

November  26, 1956. 

Take  notice  that  on  November  16, 1956, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Carolina 
Power  &  Light  Company  (hereinafter 
called  “Power  Company”)  and  Carolina 
Aluminum  Company  (hereinafter  called 
“Aluminum  Company”)  seeking  an  order 
authorizing  and  approving  the  proposed 
sale  by  Power  Company  of  certain  of  its 
facilities  to  Aluminum  Company.  Power 
Company  is  a  corporation  organized 
under  the  laws  of  the  State  of  North 
Carolina  and  doing  business  in  the  States 
of  North  and  South  Carolina  with  its 
principal  business  office  at  Raleigh, 
North  Carolina.  Aluminum  Company  is 
a  corporation  organized  under  the  laws  \ 
of  the  State  of  North  Carolina  and  doing 
business  in  said  State  with  its  principal 
business  office  at  Badin,  North  Carolina. 
Aluminum  Company  is  also  domesticated 
in  the  State  of  Texas.  Power  Company 
proposes  to  sell  to  Aluminum  Company 
the  following:-  (1)  Power  Company’s 
110  kv  steel  tower,  double  circuit,  trans¬ 
mission  line  extending  from  the  Nar¬ 
rows  Plant  of  Aluminum  Company  near 
Badin,  North  Carolina,  a  distance  of 
approximately  2.45  miles  to  the  110  kv 
Badin  Substation  located  near  the 
aluminum  plant  of  Aluminum  Company 
near  the  Town  of  Badin,  North  Carolina, 

(2)  the  110  kv  Badin  Substation  located 
near  the  aluminum  plant  of  Aluminum 
Company  near  the  Town  of  Badin,  North 
Carolina,  (3)  the  110  kv  Narrows  Sub¬ 
station  of  Power  Company  located  near 
the  Narrows  Plant  of  Aluminum  Com¬ 
pany  in  Montgomery  County,  North 
Carolina,  and  (4)  the  Westinghouse  fre¬ 
quency  changer  installed  in  the  rotary 
station  of  Aluminum  Company  near  the 
Badin  Substation. 

The  transmission  line,  substations  and 
frequency  changer,  above  described,  have 
been  and  are  being  used  for  exchanges 
of  electrical  energy  in  connection  with 
the  storage  and  release  of  water  at 
Aluminum  Company’s  reservoirs  for  the 
account  of  Power  Company  and  for  the 
interchange  of  electrical  power  and 
energy  between  Power  Company  and 
Aluminum  Company.  The  facilities 
above  described  have  been  and  are  being 
used  by  Aluminum  Company  for  trans¬ 
mitting  electric  energy  between  its  gen¬ 
erating  stations  and  Aluminum 
Company’s  aluminum  smelter  at  Badin, 
North  Carolina  and  also  by  Aluminum 
Company  for  the  interchange  of  power 
and  electric  energy  with  Duke  Power 
Company.  After  the  proposed  sale,  the 
proposed  use  of  said  facilities  will  be  the 
same  as  the  present  use  thereof.  The 
consideration  is  stated  in  the  application 
to  be  $150,000. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  17th 
day  of  December  1956,  file  with  the 
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Federal  Power  Commission,  Washing¬ 
ton  25,  D.  C.,  a  petition  or  protest  in 
accordance  with  the  Commission’s  rules 
of  practice  and  procedure.  The  applica¬ 
tion  is  on  file  and  available  for  public 
inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  56-9783;  Filed,  Nov.  29,  1956; 
8:45  a.  m.] 


[Docket  No.  E-6713] 

Pacific  Power  &  Light  Co. 

NOTICE  OF  APPLICATION 

November  27, 1856. 

Take  notice  that  on  November  23, 
1956,  an  application  was  filed  with  the 
Federal  Power  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
by  Pacific  Power  &  Light  Company  (here¬ 
inafter  called  “Pacific”),  a  corporation 
organized  under  the  laws  of  the  State  of 
Maine,  and  doing  business  in  the  States 
of  Oregon,  Washington,  Wyoming,  Mon¬ 
tana 'and  Idaho,  with  its  principal  busi¬ 
ness  office  at  Portland,  Oregon,  seeking 
an  order  authorizing  the  issuance  of 
$20,000,000  in  principal  amount  of  its 

First  Mortgage  Bonds, _ percent  Series, 

due  1987,  and  90,000  shares  of  its  __  per¬ 
cent  Serial  Preferred  Stock,  par  value  of 
$100  per  share.  The  bonds  are  to  mature 
thirty  years  from  the  date  thereof.  The 
Preferred  Stock  will  constitute  a  new 
series  of  Pacific’s  presently  authorized 
Serial  Preferred  Stock.  Pacific  proposes 
to  invite  competitive  bidding  for  the  pur¬ 
chase  from  it  of  said  Bonds  and  Preferred 
Stock.  The  interest  rate  to  be  borne  by 
the  Bonds  (which  shall  be  a  multiple  of 
Vs  of  1  percent)  and  the  price  (exclusive 
of  accrued  interest)  to  be  paid  to  Pacific 
for  the  Bonds  (which  price  shall  be  not 
less  than  the  principal  amount  of  the 
Bonds  and  not  more  than  102%  percent 
of  said  principal  amount) ,  are  to  be  de¬ 
termined  by  competitive  bidding.  The 
dividend  rate  to  be  borne  by  the  Preferred 
Stock  (which  shall  be  a  multiple  of 
of  1  percent,  and  the  price  (exclusive 
of  accumulated  dividends) ,  to  be  paid  to 
Pacific  for  the  Preferred  Stock  (which 
price  shall  be  not  less  than  $100  per 
share  nor  more  than  $102.75  per  share), 
are  to  be  determined  by  competitive  bid¬ 
ding.  The  proceeds  from  the  sale  of  said 
Bonds  and  Stock  will  be  used  by  Pacific 
in  part  to  finance  its  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  the  14th 
day  of  December  1956,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-9833;  Piled,  Nov.  29,  1956; 

8:53  a.  m.] 


[Docket  No.  0-10202  etc.] 

Texas  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

November  26, 1956. 

In  the  matters  of  The  Texas  Company, 
Docket  No.  G-10202;  The  Pure  Oil  Com¬ 
pany,  Docket  No.  G-10272 ;  Earl  F.  Wake¬ 
field,  Docket  No.  0-10328;  United  Pro¬ 
ducing  Company,  Inc.,  Docket  No. 
G-10546 ;  Cabot  Carbon  Company, 
Docket  No.  G-10673;  The  Chicago  Cor¬ 
poration,  Docket  No.  G-10722;  Champlin 
Refining  Company,  Docket  No.  G-10723. 

Takfe  notice  that  the  persons  cap¬ 
tioned  above,  hereinafter  jointly  and 
severally  referred  to  as  Applicant,  filed, 
as  hereinafter  indicated  in  the  various 
dockets,  separate  applications  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  each  Ap¬ 
plicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  each  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Each  applicant  in  each  docket  as  here¬ 
inafter  indicated  proposes  to  sell  nat¬ 
ural  gas  in  interstate  commerce  from 
production  of  certain  units,  leases  or 
acreage  located  in  the  Mocane  Field, 
Beaver  County,  Oklahoma,  to  Colorado 
Interstate  Gas  Company  for  resale. 

Docket  Nos.;  Dates  Filed;  Applicants  and 
Addresses 

G-10202;  4-4-56;  The  Texas  Company,  135 
East  42d  Street.  New  York  17,  N.  Y. 

G-10272;  4-16-56,  6-20-56;  The  Pure  Oil 
Company,  35  East  Wacker  Drive,  Chicago  1, 
Hi. 

G-10328;  4-30-56;  Earl  P.  Wakefield,  307-8 
Union  National  Bank  Building,  Wichita  2, 
Kans. 

G-10546;  6-11-56;  United  Producing  Com¬ 
pany,  Inc.,  P.  O.  Box  1913,  Charleston,  W.  Va. 

G-10673;  6-29-56,  10-4-56;  Cabot  Carbon 
Company,  77  Franklin  Street,  Boston  10,  Mass. 

G-10722;  7-9-56;  The  Chicago  Corpora¬ 
tion,  P.  O.  Box  9365,  Ft.  Worth  7,  Tex. 

G-10723;  7-9-56;  Champlin  Refining  Com¬ 
pany,  P.  O.  Box  9365,  Ft.  Worth  7,  Tex. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Monday, 
December  17, 1956,  at  9:30  a.  m.  (e.  s.  t.), 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441 G  Street  NW„  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  hpwever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 


otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  12,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter-, 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[sealT  Leon  M.  Fuquay, 

—  Secretary. 

[P.  R.  Doc.  56-9784;  Piled,  Nov.  29,  .4956; 

8:45  a.  m.] 


[Docket  No.  G-11475] 

Chas.  T.  McCord,  Jr. 

NOTICE  OF  APPLICATION 

November  23, 1956. 

Take  notice  that  Chas.  T.  McCord,  Jr. 
(applicant),  having  his  principal  place 
of  business  at  Shreveport,  Louisiana, 
filed  on  November  13,  1956,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  seeking  authoriza¬ 
tion  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission  and  as  more  fully  de¬ 
scribed  in  his  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
which  is  produced  from  the  Huxley  Field, 
Shelby  County,  Texas,  to  Texas  Eastern 
Transmission  Corporation  for  trans¬ 
portation  in  interstate  commerce  for 
resale. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Commission  in  accord¬ 
ance  with  §§  1.8  or  1.10  of  its  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10),  on  or  before  December  10,  1956. 

[seal]  )  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-9785;  Piled,  Nov.  29,  1956; 

8:45  a.  m.] 


[Docket  No.  G-11500] 

Texas  Eastern  Transmission  Corp. 

NOTICE  OF  APPLICATION 

November  23, 1956. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern),  a 
Delaware  corporation,  having  its  princi¬ 
pal  place  of  business  at  Shreveport, 
Louisiana,  filed  on  November  19,  1956, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  construct  and  operate  certain  facil¬ 
ities,  subject  to  the  jurisdiction  of  the 
Commission,  as  hereinafter  described 
and  as  hiore  fully  described  in  its  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

In  Docket  No.  G-11500,  Texas  Eastern 
requests  authority  to  construct,  install, 


Friday ,  November  30,  1956 


and  operate  approximately  16  miles  of 
6% -inch  O.  D.  pipeline  from  a  point  in 
the  Huxley  Field,  Shelby  County,  Texas, 
from  a  central  pqint  on  its  24-inch 
Provident  City-Castor  line,  together  with 
main-line  tap  and  appurtenant  facilities, 
at  an  estimated  overall  capital  cost  of 
$376,000,  through  which  it  proposes  to 
transport  gas  produced  in  the  ^Huxley 
Field  and  purchased  by  it  from  the  pro¬ 
ducers  thereof. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Commission  in  accord¬ 
ance  with  §§1.8  or  1.10  of  its  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10),  on  or  before  December  10,  1956. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-9786;  Filed,  Nov.  29,  1956; 

8:45  a.  m.] 


[Docket  No.  G-11512] 

Sohio  Petroleum  Co. 

r' 

ORDER  SUSPENDING  PROPOSED  CHANGES 
IN  RATES 

Sohio  Petroleum  Company  (Sohio), 
on  October  24,  1956,  tendered  for  fil¬ 
ing  proposed  changes  in  presently  effec¬ 
tive  rate  schedules  for  sales  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings  which 
are  proposed  to  become  effective  on  the 
dates  shown: 

Description ;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date 1 

Supplemental  Agreement,  dated  April  15, 
1955;  Texas  Illinois  Natural  Gas  Pipe  Line 
Company;  Supplement  No.  4  to  Sohlo’s  FPC 
Gas  Rate  Schedule  No.  19;  November  24,  1956. 

Notice  of  change,  undated;  Supplement 
No.  5  to'Sohio’s  FPC  Gas  Rate  Schedule  No. 
19;  November  24,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
'  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said 
proposed  changes,  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges ;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple- 


1  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice,  or  the  effective  date  proposed  by 
Sohio  if  later. 
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ments  be  and  the  same  hereby  are  sus¬ 
pended  and  the  use  thereof  deferred 
until  April  24,  1957,  and  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Issued:  November  23,  1956. 

By  the  Commission.*  v 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-9787;  Filed,  Nov.  29,  1956; 

8:46  a.  m.] 


[Docket  No.  G-115131 
Sun  Oil  Co. 

ORDER  suspending  proposed  change  in  * 

RATES 

Sun  Oil  Company  (Sun),  on  October 
24,  1956,  tendered  for  filing  a  proposed 
change  in  the  presently  effective  rate 
schedule  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate,  is  contained 
in  the  following  designated  filing: 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date  * 

Notice  of  change,  dated  October  17,  1956; 
Standard  Oil  Company  of  Texas;  Supplement 
No.  7  to  Sun’s  FPC  Gas  Rate  Schedule  No.  29; 
November  24,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  the  above- 
designated  supplement  be  suspended 
and  fche  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  change  in  rates  and  charges ;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple- 


*  Commissioner  Dlgby  dissenting. 

•The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,  or  the  effective  date  proposed  by  Sun, 
if  later. 
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ment  be  and  the  same  hereby  is  suspend¬ 
ed  and  the  use  thereof  deferred  until 
April  24,  1957,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Issued:  November  23,  1956. 

( 

By  the  Commission.* 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-9779;  Filed,  Nov.  29,  1956; 

8:45  a.  m.] 


[Docket  No.  G-11514] 

Texas  Gas  Corp. 

ORDER  SUSPENDING  PROPOSED  CHANGE 
IN  RATES 

Texas  Gas  Corporation  (Texas  Gas)  on 
October  24,  1956,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule,  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  is  contained 
in  the  following  designated  filing. 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date 4 

Notice  of  change,  undated;  Texas  Eastern 
Transmission  Corporation;  Supplement  No. 
8  to  Texas  Gas’s  FPC  Gas  Rate  Schedule  No. 
1;  November  24,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  change  in  rates  and  charges;  and, 
pending  suCh  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and*  the  use  thereof  deferred 
until  April  24,  1957  and  until  such  fur- 


4  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,  or  the  effective  date  proposed  by 
Texas  Gas,  if  later. 
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NOTICES 


ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

Issued:  November  23, 1956. 

By  the  Commission.* 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  66-9780;  Filed,  Nov.  29,  1956; 

8:45  a.  m.] 


[Docket  No.  0-11515] 

Bracken  Oil  Co. 

» 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Bracken  Oil  Company  (Bracken),  on 
October  25,  1956,  tendered  for  filing  pro¬ 
posed  changes  ill  presently  effective  rate 
schedules  for  sales  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  jncreasd 
rates  and  charges,  are  contained  in  the 
following  designated  filing  which  is  pro¬ 
posed  to  become  effective  on  the  date 
shown-: 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date 1 

Notice  of  change,  dated  October  22,  1956; 
Mississippi  River  Fuel  Corporation;  Supple¬ 
ment  No.  7  to  Bracken’s  FPC  Gas  Rate 
Schedule  No.  1;  November  25,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above -designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered.  * 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is 


1The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Bracken  if  later. 

*  Commissioner  Digby  dissenting. 


suspended  and  the  use  thereof  deferred 
until  April  25,  1957,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Issued:  November  23, 1956. 

By  the  Commission.* 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-9781;  Filed,  Nov.  29,  1956; 

8:45  a.  m.] 


[Docket  No.  G-11516] 

La  Gloria  Oil  and  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 


pended  and  the  use  thereof  deferred 
until  April  29,  1957,  and  until  such  fur¬ 
ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §5 1.8 
and  1.37  (f )  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)).  • 

Issued:  November  23,  1956. 

By  the  Commission* 

[seal!  Leon  M.  Fuquay, 

•  Secretary. 

[F.  R.  Doc.  56-9782;  Filed,  Nov.  29,  1956; 

8:45  a.  m.] 


[Project  No.  2000] 

New  Hampshire  Public  Utilities  Com¬ 
mission  v.  Power  Authority  of  the 
State  of  New  York 


La  Gloria  Oil  and  Gas  Company  (La- 
Gloria),  on  October  29,  1956,  tendered 
for  filing  proposed  changes  in  presently 
effective  rate  schedules  for  sales  subject 
to  the  jurisdiction  of  the  Commission. 


ORDER  INVESTIGATING  COMPLAINT,  CON¬ 
SOLIDATING  PROCEEDINGS,  AND  FIXING 
HEARING 

The  New  Hampshire  Public  Utilities 
Commission  (the  New  Hampshire  Com- 


tained  in  the  following  designated  filing 
which  is  proposed  to  become  effective  on 
the  date  shown: 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date  * 

Notice  of  change,  dated  October- 1,  1956; 
Texas  Eastern  Transmission  Corporation; 
Supplement  No.  9  to  La  Gloria’s  FPC  Gas 
Rate  Schedule  No.  2;  November  29,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrim- 


ber  28,  1956,  stating  that  the  Governor 
and  Council  of  the  State  of  New  Hamp¬ 
shire  has  designated  the  New  Hampshire 
Commission  as  the  bargaining  agency  on 
behalf  of  the  State  of  New  Hampshire 
for  the  procurement  of  a  portion  of  the 
power  capacity  and  power  output  of  Proj¬ 
ect  No.  2000,  that  the  Power  Authority 
of  the  State  of  New  York  (the  Power 
Authority)  has  failed  to  act  on  applica¬ 
tion  made  June  22,  1955,  by  the  New 
Hampshire  Commission  for  a  portion  of 
such  power  in  the  amount  of  100,000  kw 
of  firm  capacity  of  Project  No.  2000, 


inatory,  or  preferential,  or  otherwise  that  the  Power  Authority  and  the  New 


Hampshire  Commission  are  in  disagree¬ 
ment  within  the  contemplation  of  Ar¬ 
ticle  28  of  the  license  for  Project  No. 
2000,  and  that  consequently  the  New 
Hampshire  Commission  is  requesting 
that  the  Federal  Power  Commission 
determine  and  fix  the  applicable  portion 
of  power  capacity  and  power  output  of 
Project  No.  2000  to  be  made  available  to 
the  State  of  New  Hampshire  by  the  Power 
Authority,  as  Licensee  for  Project  No. 
2000,  pursuant  to  Article  28  of  the  license. 

A  copy  of  the  complaint  was  served  on 
the  Power  Authority  which  filed  its  an¬ 
swer  thereto  on  October  10,  1956.  In  its 
answer  the  Power  Authority  states, 
among  other  things,  that  the  economic 
marketing  area  of  Project  No.  2000  is 
within  approximately  a  150-mile  area 
from  the  Project  at  Massena,  New  York, 
that  on  Sepetmber  20,  1956,  the  Power 
Authority  advised  the  New  Hampshire 
Commission  that  no  part  of  the  State  of 
•■me  stated  effective  date  is  the  first  day  New  Hampshire  is  within  the  economic 
after  expiration,  of  the  required  thirty  days*  market  area  of  Project  No.  2000,  and  that 
notice,  or  the  effective  date  proposed  by  'it  was  turning  down  the  request  made  by 
La  Gloria  if  later.  the  New  Hampshire  Commission  on  June 


unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  .and  decision 
thereon,  the  above*-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
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22,  1955.  In  addition,  it  appears  that 
the  Power  Authority  is  of  the  view  that 
the  request  made  by  the  New  Hampshire 
Commission  was  not  for  a  reasonable 
portion  of  the  power  capacity  and  power 
output  of  Project  No.  2000. 

Article  28  of  the  license  issued  to  the 
power  Authority  for  the  construction, 
operation,  and  maintenance  of  Project 
No.  2000  in  the  International  Rapids  sec¬ 
tion  of  the  St.  Lawrence  River,  reads  as 
follows: 

Article  28.  The  Licensee  shall  make  a  rea¬ 
sonable  portion  of  the  power  capacity  and  a 
reasonable  portion  of  the  power  output  avail¬ 
able  for  use  within  the  economic  market 
area  In  neighboring  States  and  shall  cooper¬ 
ate  with  agencies  In  such  States  to  Insure 
compliance  with  this  requirement.  In  the 
event  of  disagreement  between  the  Licensee 
and  the  power  marketing  agencies  (public 
and  private)  In  any  of  the  other  States  within 
the  economic  market  area,  the  Licensee  fur¬ 
ther  agrees  that  the  Commission  may  de¬ 
termine  and  fix  the  applicable  portion  of 
power  capacity  and  power  output  to  be  made 
available  hereunder  and  the  terms  appli¬ 
cable  thereto:  Provided,  That  If  any  State 
shall  have  designated  a  bargaining  agency 
for  the  procurement  of  such  power  capacity 
and  power  output  on  behalf  of  such  State, 
the  Licensee  shall  cooperate  and  deal  only 
with  such  agency  In  that  State. 

In  its  answer  filed  October  10,  1956, 
the  Power  Authority  refers  to  a  request 
made  by  the  Department  of  Public  Utili¬ 
ties  of  the  Commonwealth  of  Massachu¬ 
setts  which  was  made  the  subject  of  an 
investigation  by  the  Commission’s  order 
issued  June  28, 1956.  The  Power  Author¬ 
ity  contends  that  both  Massachusetts 
and  New  Hampshire  have  unduly  de¬ 
layed  their  respective  requests  made  un¬ 
der  Article  28  of  the  license  for  Project 
No.  2000. 

The  issues  involved  in  this  investiga¬ 
tion  on  the  complaint  by  the  New  Hamp¬ 
shire  Commission  and  the  answer  thereto 
by  the  Power  Authority  are  similar  to 
those  involved  in  the  investigation  in¬ 
stituted  by  the  aforesaid  order  of  the 
Commission  issued  June  28,  1956. 

The  Commission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  in  carry¬ 
ing  out  the  provisions  of  the  Federal 
Power  Act,  and  the  provisions  of  the 
license  for  Project  No.  2000  issued  there¬ 
under,  that  a  hearing  be  held  on  the  is¬ 
sues  presented  by  the  complaint  filed 
by  the  New  Hampshire  Commission  and 
answer  thereto  filed  by  the  Power  Au¬ 
thority,  and  that,  for  purpose  of  hearing, 
this  investigation  should  be  consolidated 
with  the  aforesaid  investigation  insti¬ 
tuted  by  order  issued  June  28,  1956,  as 
hereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par¬ 
ticularly  sections  306  and  308  thereof, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  on  January  28,  1957,  at  10:00  a.  m., 
e.  s.  t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW„ 
Washington  25,  D.  C.,  for  the  purpose  of 
investigating  the  matters  involved  in  and 
the  Issues  presented  by  the  complaint 
filed  by  the  New  Hampshire  Commission 


and  answer  thereto  and  determining  and 
fixing  the  applicable  portion  of  power 
capacity  and  power  output  of  Project  No.- 
2000,  if  any,  to  be  made  available  to  the 
New  Hampshire  Commission,  and  the 
terms  applicable  thereto,  pursuant  to 
Article  28  of  the  license. 

(B)  The  investigation  instituted  here¬ 
in  is  consolidated  for  hearing  with  the 
investigation  instituted  by  the  Commis¬ 
sion’s  order  issued  June  28,  1956  in  the 
Matter  of  Department  of  Public  Utilities 
of  the  Commonwealth  of  Massachusetts 
v.  Power  Authority  of  the  State  of  New 
York. 

(C)  Petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commission, 
Washington  25,  D.  C.,  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8)  on  or  before 
December  21,  1956. 

Issued:  November  26,  1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y, 

—  Secretary. 

[F.  R.  Doc.  56-9832;  Filed,  Nov.  29,  1956; 

8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  76-3526] 

Ohio  Edison  Co. 

ORDER  GRANTING  APPLICATION  REGARDING 
THE  ACQUISITION  OP  UTILITY  ASSETS 

November  26, 1956. 

Ohio  Edison  Company  (“Ohio  Edi¬ 
son”),  a  registered  holding  company  and 
a  public  utility  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  sections  9  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  regarding  a  transaction  which 
is  summarized  as  follows : 

Ohio  Edison  has  a  contract  with  the 
Delaware  Rural  Electric  Cooperative, 
Inc.  (“Cooperative”),  an  Ohio  corpora¬ 
tion,  involving  the  sale  of  electric  energy 
to  the  Cooperative  for  resale  by  it  to 
its  customers  in  and  adjacent  to  Dela¬ 
ware  County,  Ohio.  Energy  heretofore 
has  been  delivered  to  the  Cooperative  at 
a  point  approximately  3  miles  north  of 
the  Cooperative’s  Oxford  Substation  in 
Delaware  County,  and  was  transmitted 
to  this  substation  over  a  transmission 
line,  2.7  miles  in  length,  owned  by  the 
Cooperative.  Pursuant  to  negotiations 
of  Ohio  Edison  with  the  Cooperative  in 
September  1955,  it  was  agreed  that  en¬ 
ergy  would  in  the  future  be  delivered  to 
the  Cooperative  at  its  Oxford  Substation 
and  also  at  a  proposed  delivery  point  to 
be  known  as  the  Hartford  Substation  of 
the  Cooperative.  In  connection  with  the 
new  contract,  Ohio  Edison  purchased  the 
2.7-mile  transmission  line  feeding  energy 
to  the  Oxford  Substation. 

Ohio  Edison’s  application  requests  ap¬ 
proval  by  this  Commission  of  the  pur¬ 
chase  of  the  aforesaid  transmission  line 
from  the  Cooperative  for  a  cash  consid¬ 
eration  of  $14,700;  The  line  was  con¬ 
structed  by  the  Cooperative  in  1952  at 
a  cost  of  $14,729.35  and  placed  in  serv¬ 
ice  in  February  1953.  Since  the  line 


is  in  effect  part  of  the  transmission  line 
which  delivers  energy  to  the  Oxford  and 
Hartford  Substations,  and  since  Ohio 
Edison  has  contracted  to  deliver  energy 
to  these  substations,  Ohio  Edison  be¬ 
lieves  that  it  is  appropriate  for  it  to 
own  the  entire  transmission  line. 

The  acquisition  of  the  transmission 
line,  insofar  as  it  involves  accounting 
matters,  is  subject  to  the  jurisdiction  of 
the  Public  Utilities  Commission  of  Ohio 
and  the  Federal  Power  Commission,  but 
in  other  respects  is  not  subject  to  the 
jurisdiction  of  any  State  or  Federal  com¬ 
mission  other  than  this  Commission. 

No  fees,  commissions  or  expenses  were 
paid  or  incurred  or  are  to  be  paid  or 
incurred  by  Ohio  Edison  in  connection 
with  the  transaction  other  than  payroll 
costs  and  expenses  which  are  insignifi¬ 
cant. 

Notice  of  said  filing  having  been  duly 
given  in  the  manner  prescribed  in  Rule 
U-23  (Holding  Company  Act  Release 
No.  13303)  and  no  hearing  having  been 
requested  of  or  ordered  by  the  Com¬ 
mission;  and  the  Commission  finding 
that  the  applicable  provisions  of  the 
act  and  of  the  rules  promulgated  there¬ 
under  are  satisfied,  that  no  fees  or  com¬ 
missions  are  to  be  paid,  and  that  the 
application  should  be  granted: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  said  application  be  granted 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  56-9834;  Filed,  Nov.  29,  1956; 

8\53  a.  m.] 


[File  No.  70-3527] 

Yankee  Atomic  Electric  Co.  et  al. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
SALE  AND  ACQUISITION  OF  COMMON  STOCK 
AND  NOTES  OF  UTILITY  SUBSIDIARY;  AC¬ 
QUISITION  OF  OUTSTANDING  NOTES  BY 
such  subsidiary;  AND  REQUEST  THAT 
EXEMPTIONS  BE  CONTINUED 

November  26, 1956. 

In  the  matter  of  Yankee  Atomic  Elec¬ 
tric  Company,  New  England  Power  Com¬ 
pany,  The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts  Com¬ 
panies,  Public  Service  Company  of  New 
Hampshire,  Montaup  Electric  Company, 
File  No.  70-3527. 

Notice  is  hereby  given  that  Yankeee 
Atomic  Electric  Company  (“Yankee”) ,  a 
public-utility  subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company;  New  England  Power  Company 
(“NEPCO”),  a  public-utility  subsidiary 
of  New  England  Electric  System  and  an 
exempt  holding  company;  The  Connecti¬ 
cut  Light  and  Power  Company  (“Con¬ 
necticut  Light”),  a  public-utility  com¬ 
pany  and  an  exempt  holding  company; 
The  Hartford  Electric  Light  Company 
(“Hartford”),  a  public-utility  company 
and  an  affiliate  of  a  public  utility  com¬ 
pany;  Western  Massachusetts  Com- 


NOTICES 


from  its  rules  as  provided  in  Rules  U-20 
(a)  and  U-100,  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-9835;  Piled,  Nov.  29,  1956; 
8:53  a.  m.] 


panies  (“Western  Massachusetts”),  an  applicable  to  transactions  therein  pro- 
exempt  holding  company;  Public  Serv-  posed,  which  are  summarized  below: 
ice  Company  of  New  Hampshire  (“New  Through  the  consummation  of  the  is- 
Hampshire”),  a  public-utility  company  suance  and  sale  of  common  stock  and 
and  an  exempt  holding  company;  and  non-interest  bearing  short-term  promis- 
Montaup  Electric  Company  (“Mon-  sory  notes,  incident  to  the  organization 
taup”),  a  public-utility  subsidiary  of  and  original  financing  of  Yankee  and 
Eastern  Utilities  Associates,  a  registered  heretofore  authorized  by  the  Commission 
holding  company,  have  filed  a  joint  ap-  (Holding  Company  Act  Release  No. 

-TJlication-declaration,  pursuant  to  the  13048,  November  25,  1955) ,  Yankee  now 
Public  Utility  Holding  Company  Act  of  has  outstanding  common  stock  and  such 
1935  (“act”)  and  have  designated  sec-  notes  held  by  stockholder  companies  as 
tions  3,  6,  7,  9,  10,  and  12  of  the  act  as  follows: 


Amount 
of  notes 


New  England  Power  Co . 

The  Connecticut  Light  &  Power  Co. 


$150,000 

76,000 

47,500 

47.500 
45,000 

2,500 

35,000 

35,000 

22.500 

12.500 

10,000 

17.500 


Boston  Edison  Co. 


Central  Maine  Power  Co - ...... 

The  Hartford  Electric  Light  Co _ 

The  Connecticut  Power  Co . — 

Western  Massachusetts  Electric  Co.... 
Public  Service  Co.  of  New  Hampshire. 

Montaup  Electric  Co . . . . 

New  Bedford  Oas  A  Edison  Light  Co.. 

Cambridge  Electric  Light  Co . 

Central  Vermont  Public  Service  Corp.. 

Total _ ... _ .......... _ _ 


Number 
of  shares 

Aggre¬ 
gate  par 
value 

Percent 
of  total 

1,500 

$150,000 

30.0 

750 

75,000 

15.0 

476 

47,500 

9.5 

475 

47, 500 

9.5 

450 

45,000 

9.0 

25 

2,500 

.6 

350 

35,000 

7.0 

350 

35,000 

7.0 

225 

22,  500 

4.5 

125 

12, 500 

2.5 

100 

10,000 

2.0 

175 

17,600 

3.5 

6,000 

600,000 

100.0 

